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Panel Attorney Presenter Bios 
 

Jill Kent joined ADI in April 2019 after 
working as a panel attorney for nearly ten 
years. She also spent over a decade teaching 
post-conviction legal remedies to students 
at the California Innocence Project and 
Northern California Innocence Project. 
Her law degree is from Santa Clara 
University School of Law. Before finding a 
home in criminal law, Jill worked in the 
graphic design, space exploration, night 
club, and video game industries. In her free 
time Jill serves as Vice President of the 
Ocean Beach Town Council. 

Laura Schaefer spent most of her 30 years 
of practice representing individuals in 
serious felony and capital cases. She has 
lectured on criminal defense issues at the 
CACJ Death Penalty Seminar and other 
legal conferences. Laura is on the Board of 
Directors of Federal Defenders of San 
Diego, Inc., serves as a Master for the San 
Diego Appellate Inns of Court, and is a past 
president of the Criminal Defense Lawyer's 
Club of San Diego. Laura has been listed 
multiple years as a San Diego “Super 
Lawyer” and in “Best Lawyers in America.” 
She has received numerous honors for her 
work, including the 2015 Paul Bell 
Memorial Award Recipient for Representation 
of the Indigent on Appeal, 2013 Appellate 
Lawyer of the Year in San Diego by Best 
Lawyers magazine, and 2010 Appellate 
Lawyer of the Year by the Criminal 
Defense Bar Association of San Diego. 

Johanna Schiavoni is a San Diego-based 
appellate attorney and founder of the Law 
Office of Johanna S. Schiavoni. Schiavoni’s 
legal practice encompasses both state and 
federal appeals in civil and criminal matters.  
Her substantive experience covers a broad 
spectrum of areas, and in civil cases, she 
routinely is hired by plaintiffs or defendants 
to handle appeals and strategic counseling in 

anticipation of a potential appeal.  Schiavoni 
is licensed in California, New York, and 
numerous federal courts.  She is a certified 
specialist in appellate law by the California 
Board of Legal Specialization—a distinction 
earned by fewer than 300 attorneys in 
California. She is a 2002 graduate of the 
UCLA School of Law, and a 1998 graduate of 
Washington University in St. Louis.   

John Staley has been in private practice 
since 1991 concentrating in criminal 
appellate litigation and civil litigation. He 
has tried approximately 30 civil jury trials 
ranging from business disputes, personal 
injury, and section 1983 civil rights claims. 
John orally argued five cases in the 
California Supreme Court and was counsel 
of record for four capital appeals. His 
experience includes serving as a United 
States Navy Judge Advocate General and 
Special prosecutor, United States 
Attorney’s Office in D.C. 

Andrea St. Julian is an attorney whose 
thirty-year practice focuses on federal and 
state civil and criminal appeals. She is 
certified by the California Board of Legal 
Specialization as an appellate specialist and 
is the author of a range of articles found in 
various legal publications. Her social justice 
interests have led her practice to include 
pro bono matters such as the civil rights 
action of Albino v. Baca , 747 F.3d 1162 (9th 
Cir. 2014) (en banc) and the Republic of 
Marshall Islands v. United States, 865 F.3d 
1187 (2017). As President of the Earl B. 
Gilliam Bar Association and a board 
member of the ACLU, San Diego and 
Imperial Counties, Andrea  is active in the 
community, working on such projects as 
the San Diego Participatory Defense 
Group, also known as Free San Diego, and 
the Coalition for Police Accountability and 
Transparency (CPAT). 



EFFICIENT PRACTICE MANAGEMENT

Client/Case Memo



CASE/CLIENT MEMO

Client:
Project buddy:
Client address:     
SSN: 
DOB: 
DCA case #:  
County: 
County case: # 
Judge: 
Trial attorney/contact info: 
DDA:  
Date of offense:  
Date of arrest:  
Information:  
Companion cases: 
Charges:  

Allegations/enhancements: 
Priors: 

Plea or verdict date:  
Crimes convicted of:  
Sentencing scheme:  
Sentencing date:  
Sentence: 
NOA filed:
Length of record: CT  RT  Prelim   
Date record filed:
Appointment date: 
Trial/deliberations duration: 

Augmenting the record [Rules of Court 8.320] 
Jury notes/questions
Informations (including amendments) and indictments
Opening stmts, for DA misconduct
Voir dire
TX of audio/videotapes played for jury
969b packets for prison priors or enhancements
Jury instruction conferences
Motions in limine RTs
Given and refused jury instructions
POR



Marsden and Faretta motions
Plea colloquy
Trial court orders following sentencing, before prep of record 
Orders following sentencing, affecting sentence, after record prep 
Search warrants
Motions to suppress
Denied defense motions
MNT proceedings and docs
Sentencing proceedings and docs
Sidebars and in camera hearings
Emails between counsel and judge re, e.g., jury instructions 
Documentary exhibits
Improper material in record? Sworn juror info, confidential tx.

Talk to TA
Missing discussions
Emails
Anything problematic

Issues identified by client:

Fines, fees, penalties
PC 1202.4      
PC 1202.44/.45 parole revocation      
HS 11372.7 drug program fee      
HS 11372.5 lab analysis fee      
PC 1465.8 court operations assess 
GC 29550 CJAF      
GC 70373 crim conviction assess      

Custody credits
Actual 
Local      
Total      

Conditions of probation

ISSUES:
• Were all elements of Count 5 proven? (Pen. Code, § 470, subd. (b)): (b) “Every
person who, with the intent to defraud, counterfeits or forges the seal or
handwriting of another is guilty of forgery.”

NO.



The basis of the PC 470(b) charge is that D aided and abetted J or someone else 
sign D’s name to a perjured document, the continuing claim form. (23RT 1697.) Is 
this actually forgery if J had D’s permission?

Forgery is ordinarily committed by signing without authority the name of 
another real person to a writing, either as a signature to the instrument made by 
the forger, or as an indorsement or assignment of another instrument. (See P.C. 
470(a); CALCRIM, No. 1900 [Forgery by False Signature](1) [§ 169]In General., 2 
Witkin, Cal. Crim. Law 4th Crimes--Property§ 169 (2012)

Under the previous rulings of this court we are compelled to say the evidence 
was insufficient to warrant a conviction. In People v. Whiteman, 114 Cal. 338, 46 
Pac. 99, a case involving a like question, the court, speaking through Temple, J., 
said: ‘There was no evidence that the persons by whom the checks purported to 
be drawn were real persons, and none that, if they were real persons, defendant 
was not authorized to use their names. * * * To prove that an accused person 
signed the name of another to an instrument, and that he passed such instrument 
as genuine, does not prove the commission of a crime. It must still be shown that 
it was a false instrument, and this is not proven until it is shown that the person 
who signed another's name did so without authority. Until this proof is made it is 
not shown to be a false instrument, and the defendant is not put to his proof at 
all.’ People v. Mitchell, 92 Cal. 590, 28 Pac. 597, is to like effect. (People v. Lundin 
(1897) 117 Cal. 124, 127.)

Proof of lack of authority to sign name of an actual person is necessary to prove 
falsity of allegedly forged instrument, but if person whose name is signed is 
fictitious, such proof is likewise proof of falsity of instrument.  People v. Porter 
(App. 1955) 136 Cal.App.2d 461, 288 P.2d 561.

• Were fines/fees correct? No. PC 1465.8 should have been $160 more.

• Prop 47 issue: Value of bills would not include uncut bills, arguably. Rendon
(2016) 5 CA5 422. Doesn’t matter - bills totaled $1,030.

FOR REPLY BRIEF:

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1896003011&pubNum=660&originatingDoc=I692b843bfb0811d99439b076ef9ec4de&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.RelatedInfo)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1896003011&pubNum=660&originatingDoc=I692b843bfb0811d99439b076ef9ec4de&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.RelatedInfo)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1891003127&pubNum=660&originatingDoc=I692b843bfb0811d99439b076ef9ec4de&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.RelatedInfo)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1955113458&pubNum=0000661&originatingDoc=N0AE2A210302C11DA8093EEF8E1C23116&refType=RP&originationContext=notesOfDecisions&contextData=(sc.UserEnteredCitation)&transitionType=NotesOfDecisionItem
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1955113458&pubNum=0000661&originatingDoc=N0AE2A210302C11DA8093EEF8E1C23116&refType=RP&originationContext=notesOfDecisions&contextData=(sc.UserEnteredCitation)&transitionType=NotesOfDecisionItem


EFFICIENT PRACTICE MANAGEMENT

Record Review



WITNESS NAMES Vol; Page and RT Page SUMMARY OF 
TESTIMONY 

Gm5 •n 11 llJJ!l"1H111 3; 39; l244 MetwithJill!lt I I ii

Mtil Chi 311 i a 3, 40, 1247 402 Hearing re Mirunda; 
Interviewed app in T 7 n 
Jan. 26, 2000 

Vol.4commencesp.1313 

Vol. 5 commences p. 1514 

Vol. 6 commencesp. 1735 

Prosecutor's opening 6, 58, 1760 

Ro5 Lw 6, 59, 1775 Foi.mdiMs · [i ' I· :1,-while 
horseback riding with friends 

O&Fd] Gal€s ,. 6, 61, 1781 Found�Oiltg&h 1 I; while 
horseback riding with friends 

liihil j iilbmpson ) 6, 62, 1794 Went to ]i..i gs • scene�
describes seene; 

Br,£¥*1'!1866Whi • 6, 69, 1829 On �ep Lt lf, Ji�, he found 
�elucle with gun in 
it 

. 

JJ@filJ nacr •·- 6, 72, 1846 Investigated finding of 
is vehicle 

H6.i I liEFr&iitj a 6, 76, J 865 �, r ,ed with her family; 
\Vent with Noriega when he 
met someone at chicken ranch 

Ii. '1. ll'lj!I� -- 6, 79, 1883 proceedings outside of jury 

1enmr 12 <j& 6, 80, 1888 VJ J "Ii .red with her fumily; 
He received a page the last 
night he was seen. 

I 

Sample record review
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Annotating Digital 
Documents



ANNOTATING DIGITAL RECORDS
Andrea St. Julian

astjulian@san.rr.com

I. OBTAIN A DIGITAL RECORD.

A. Scan the paper copy of the record.

1. PDF format.

2. "Readable" text (OCR.)

B. If possible, obtain a digital copy of the record from the court or the

project directly.

1. Statute allows counsel to request the reporter's transcripts on

CD in lieu of a paper copy.  

a. See C.C.P. § 271; Govt. Code § 69954; and Rules of Court,

Rules 8.130, 8.144.  

b. ADI has an extremely easy procedure that allows us to obtain

the reporter's transcripts on CD. 

2. Some projects may routinely scan the records they receive.  If

that is the case, the project may be willing to provide you with its

scanned copy.

Page 1 of  4
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II. ANNOTATE THE DIGITAL COPY ON A COMPUTER, A LAPTOP, OR A

TABLET.

A. Use Adobe Acrobat for annotating on a computer or laptop.

B. Use a PDF annotation app, such as IAnnotate, to annotate using a

tablet.

IV. CREATE A SYSTEM USING TWO SETS OF ANNOTATIONS.

A. Bookmarks -- create a table of contents of the most important

documents.

1. Keep bookmarks to a minimum.

2. There are a lot of interesting things you can do with

bookmarks.  

a. You can rearrange the order of your bookmarks so as to

group them by subject matter.  

b. You can create a bookmark that will take you to a separate

document or a web page.

B. Comments --  mark the particular details and facts that to used.

1. Designation of color -- designate a color for each comment

depending on how you will use it.

Red: statement of the case

Purple: statement of facts

Orange: argument
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Blue: questions for trial counsel and/or my client

Pink: redaction

2. Adobe Acrobat and most PDF apps have at least four basic

commenting tools: highlight, underline, pencil (also known as freehand),

and sticky note.

V. USE THE ANNOTATIONS TO PREPARE YOUR BRIEF.

A. Pull up the annotated record in your computer in Adobe Acrobat.

B. Pull up your brief in your word processing software.

C. Split the screen so that one side shows the brief and the other

shows the record unless you have multiple monitors.  

E. Go through the comments to complete the brief.

1. Go through comments by color.

a. You can copy and paste the annotated portion.

b. You can copy and paste the comment dictated into the

annotation.

c. The search button allows you to find a particular term within

the comments.

2. Check off each comment as you incorporate it into your brief.

D. Bookmarks will appear on the left side of your screen and the

comments will appear on the right side.
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F. When finalizing the brief I often need to refer back to a particular

document for more information. I use the bookmarks for this purpose.

VI. THERE ARE OTHER METHODS OF ANNOTATING THE RECORD.

A. Other annotation systems can be more or less detailed.

B. Some apps allow comments to be exported into a single document.

VII. CHOOSE A TABLET AND AN APP MOST COMPATIBLE WITH YOUR

NEEDS.

VII. QUESTIONS OR COMMENTS?

A. astjulian@san.rr.com

B. (858) 792-6366

Page 4 of  4
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“New Client” Folder



"New Client" Folder
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Appeals Information to Send with Opening Letter

INFORMATION SHEET FOR APPEALS 
This information sheet explains what a criminal appeal is all about.  It is my hope 

that this document will answer questions you have about the appellate process. 
What is an Appeal? 

An appeal is primarily an appellate court’s review of the trial court proceedings 
to see if procedural error was committed.  The review is based upon the written records 
of the trial court.  The appellate court accepts no new evidence.  Nor does the Court of 
Appeal decide whether a defendant who is appealing (referred to as the “appellant” in 
the appellate court) is guilty or innocent.  That is the function of a trial court.  Instead, 
the Court of Appeal considers whether the trial court proceedings were conducted 
legally.  Did you get a fair trial or hearing at which correct legal rulings on law and 
procedure were made?  And if errors were committed, were they substantial enough to 
require a reversal of your conviction? 

The Court of Appeal has several choices in deciding your appeal.  It can affirm 
the judgment of the lower court, in which case the decision of the lower court remains 
unchanged.  It can modify the judgment, so that the decision of the lower court remains, 
but with some change in it.  (For example, the sentence could be modified to provide 
concurrent rather than consecutive sentences, or to give credit for time served.)  The 
appellate court can also reverse the judgment of the lower court, in part or entirely.  If it 
does reverse, the case is sent back to the trial court, usually for retrial on the reversed 
part, although on rare occasions a case will be reversed with directions to dismiss.  
Generally a reversal does not mean that the matter is closed, but rather that you are 
entitled to have the trial or hearing done over again – correctly – in the lower court. 

In California there are two levels of appellate courts, the Court of Appeal, which 
is divided into six districts, and the California Supreme Court.  (Misdemeanor appeals 
are handled separately, through the Appellate Department of the Superior Court.)  
Except in death penalty cases, all appeals go to the Court of Appeal in the district in 
which the trial court proceedings were conducted.  Because your case is an appeal from 
San Diego or Imperial County, your appeal is heard in the Fourth District of the Court 
of Appeal, Division One, which is located in San Diego.   

After the Court of Appeal has made its decision, either party—you, the 
“appellant,” or the attorney general, the “respondent” — can petition for review in the 
California Supreme Court.  The Supreme Court has a different role than the Court of 
Appeal.  While the Court of Appeal reviews every appeal for error, the Supreme Court 
grants review in only a very few cases that present legal issues of statewide importance. 

The Record 
After you filed your notice of appeal, the clerk and court reporter in the trial 

court began preparing the record on appeal.  The record consists of the Reporter’s 
Transcript (the word-for-word account of the trial and other relevant hearings) and the 
Clerk’s Transcript (pleadings, minute orders, jury instructions, the abstract of judgment, 
records of priors, etc.) 
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Unfortunately, the court prepares only one copy of the record for the appellant.  
While the appeal is pending, I need to keep this copy for my work on the appeal.  Please 
keep in mind that the record will eventually be yours to keep; I will send it to you as 
soon as I have concluded my representation of you in your appeal, unless you instruct 
me in writing to send it elsewhere.  

Often the record filed in the Court of Appeal does not contain everything I need 
to represent you effectively on appeal.  If that is the case, I will file a motion in the Court 
of Appeal to augment, or add to, the record.  If the motion is granted, there will be 
further delay until the additional record is prepared.  Usually our opening brief will not 
be due until thirty days after the augmented record is filed in the Court of Appeal. 

Communications About Your Case 
When I receive the record on appeal, I will write to you as soon as I have had an 

opportunity to read the record.  I will let you know what issues I believe, at that point, 
can be raised on appeal and ask you for your thoughts and suggestions regarding the 
appeal, so that I can research any issues you raise to determine whether they can be 
raised to your benefit on your appeal.  Please write back, if only to confirm your 
whereabouts and to let me know that you are receiving my letters.  If you are 
transferred or move, please promptly notify me of your new location. 

Ordinarily I will communicate with you by mail.  This attorney-client mail is 
confidential, and no authorities in a state institution are entitled to read it.  Be sure to 
write “Attorney-Client Mail” or “Legal Mail” on the envelope of every letter you send 
me.   Your correspondence, and all other documents I acquire in relation to your case, 
will be kept in a confidential file in my office. 

You should feel free to write to me as your attorney at any time; you will receive 
a prompt response.  If you have legal questions about your case, you should write to me 
directly.  I cannot discuss your case with any non-attorney other than you unless you 
grant me permission in writing.  You may call me collect at my office if you have to, but 
as those calls are monitored and thus not confidential, we will not be able to discuss 
specifics of your case or issues over the phone. 

Your communications with me as your attorney are privileged and cannot be 
revealed to others without your permission or used against you. However, your 
communications with other people are probably not protected.  Therefore, you should 
be extremely cautious about discussing the details of your case with prison guards, 
other inmates, or people visiting you.  If you divulge incriminating information to them, 
you may someday find these people as witnesses against you should your appeal 
succeed in gaining you a retrial. 

Cell phone and three-way calls from prison 
Occasionally an incarcerated client tries to contact me using a three-way call or 

cell phone. If you are incarcerated I cannot accept these calls because they violate CDCR 
and jail regulations and place by ability to communicate with you at risk. Please write if 
you have questions about your case using Legal Mail procedures and I will respond. 
This process will ensure our conversations are confidential and not monitored as prison 
calls are or in violation of regulations. 
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Preparation of the Briefs 
Appellant’s opening brief is due forty days after the completed record on appeal 

is filed in the Court of Appeal.  Often I will request one or more extensions of thirty 
days because more time is needed to complete the research and writing, or because of 
my need to complete work on other cases. 

The brief is a written argument stating the reasons why the trial court’s decision 
should be reversed or modified.  The purpose of the brief is to point out any errors that 
may have occurred in the court below which were serious enough that the result must 
be changed.  It is not enough to show that some error occurred; just because your trial 
was not error-free does not mean you are entitled to a new trial.  We must show that the 
errors were “prejudicial” — that absent the error, it is likely that you would not have 
been convicted — so that the judgment must be reversed or modified.  The brief is 
based strictly on the record on appeal, and may not contain arguments based on 
statements, documents, or events which are not included in that record.  In other words, 
your appeal can only challenge the things the record shows actually occurred in the 
lower court.  Everything the appellate court has to consider in determining the issues 
raised on appeal must be included in the brief, whether it is favorable or unfavorable to 
you.  Although I will emphasize your side of every issue, I am obligated to present the 
whole picture in the brief. 

You may be sure that I will conscientiously review the record on appeal for error.  
In order to uncover any arguable issues that may be presented on your behalf, I will 
read the transcripts, talk with your trial counsel, ask for your suggestions, and review 
the trial court files where appropriate.  Any issues I find will be set forth in the 
Appellant’s Opening Brief. 

However, sometimes even after this careful review I do not find any significant 
errors that have occurred in the lower court proceedings.  In this unusual situation, I 
will write to you promptly informing you of the results of my research and 
investigation, and asking how you wish to proceed.  When I have no arguable issues to 
raise, there are basically two available options: (1) abandoning the appeal; or (2) filing 
what is known as a “Wende” brief.  If you file an abandonment of your appeal, it is
almost certain that the Court of Appeal will dismiss your appeal, and appellate process 
will be ended.  There will ordinarily be no further review of your conviction by an 
appellate court.  In a Wende brief, I would set forth a statement of the case and a
statement of the facts, and ask the court to review the record to determine if there are 
any arguable issues.  If, after reviewing the record, the court concludes that there are
arguable issues, it will direct me to brief them, which I will do.  If the court concludes 
that there are no arguable issues, it will so notify you, and give you an opportunity to
raise any issues you may think exist in the case.  If you do raise issues and submit them 
to the court, the court will consider them.  If you do not, the court will affirm your 
conviction or dismiss your appeal. 

After the Appellant’s Opening Brief is filed on your behalf, the Attorney General, 
who is the respondent in almost all criminal appeals, has thirty days to prepare and file 
a Respondent’s Brief.  Usually the attorney general will request an extension of thirty 
days in which to file that brief, a request that is usually granted by the Court of Appeal.  
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Sometimes the Attorney General will request and receive several such extensions.  The 
Attorney General’s brief, like the one filed on your behalf, must be based solely on the 
record on appeal. 

If some response is needed to counter an argument made by the Attorney 
General, I can file an Appellant’s Reply Brief on your behalf, which must be filed within 
twenty days of the day the Attorney General’s brief was filed.  I file a reply brief in 
nearly all cases.  

I will promptly send you a copy of all briefs filed in your case.  I will also send 
you copies of all motions I file in the Court of Appeal or Superior Court. 

Oral Argument 
Some time after all the briefs have been filed—anywhere from a few months to a 

year or so, depending on the court’s schedule—I will receive a notice from the court 
indicating that they have reviewed the case and that oral argument of the appeal is 
available upon request.  I will request argument if there is any advantage to your 
appeal which could be gained by arguing your case to the Court.  Otherwise, oral 
argument will be waived. 

On the day of oral argument, I, as your attorney, and an attorney from the 
Attorney General’s office appear before three judges of the Court of Appeal and argue 
the case.  Argument is relatively brief, usually around 15 minutes.  Argument is limited 
to the record in the case and the relevant legal authorities upon which the appeal is 
based; there are no witnesses testifying, and the court does not hear any new evidence.  
If you are in custody, you will not be brought to the court for the argument.  If you are 
out of custody you are welcome to attend and watch, although you are not permitted to 
participate. 

The Court’s Opinion 
Within ninety days of oral argument, the Court of Appeal will write an opinion 

stating whether the judgment should be affirmed, reversed, or modified.  I will send a 
copy of the decision to you as soon as I receive it.  Every defendant should be aware 
that, simply as a matter of statistics, less than ten percent of all the criminal convictions 
appealed to the Court of Appeal are actually reversed.  A somewhat larger percentage 
of cases do receive partial reversals or modifications of the judgment.  These 
modifications, particularly those related to sentencing, can be very important in 
affecting the time you actually serve, even though they fall short of total reversal of 
your conviction. 

Further Review 
As soon as the opinion of the Court of Appeal is received, I will make a careful 

review of the opinion and the case to determine whether any further legal steps will be 
taken on your behalf.  If I conclude that the answer is no, I will notify you promptly by 
letter and send you the record on appeal under separate cover.  You will, of course, still 
be entitled to proceed further on your own.  If you do, you must comply with the time 
requirements discussed below. 

If I conclude that further review is appropriate, there are two possibilities.  A 
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petition for rehearing can be filed in the Court of Appeal.  Its purpose is to point out to 
the Court of Appeal some misstatement of the law and ask the court to reconsider its 
decision.  The petition for rehearing must be filed within fifteen days of the filing of the 
court’s written opinion.  The Court of Appeal has another fifteen days to decide 
whether to grant a rehearing, which it rarely does.  If no rehearing is granted within 
thirty days of the court’s opinion, that opinion becomes final. 

Once the opinion of the Court of Appeal becomes final, the other possibility for 
further review becomes available.  A petition for review can be filed in the California 
Supreme Court within ten days after the opinion of the Court of Appeal becomes final, 
that is, by the fortieth day after the date stamped on the Court of Appeal’s opinion.  I 
would only file such a petition on your behalf only if I concluded that your case 
presents a legal issue of statewide importance, or where there is a federal constitutional 
issue that I believe should be preserved for possible future review in the federal courts. 

Once review in the California courts has been exhausted, it is possible to seek 
review in the federal court, either by petition for certiorari in the United States Supreme 
Court (to be filed within ninety days of the denial of petition for review by the 
California Supreme Court), or habeas corpus petition in the United States District Court 
(which must be filed within one year plus ninety days of denial of review).  Federal 
review is appropriate only where you can contend that a federal constitutional right has 
been violated.  The likelihood of obtaining hearing and relief from the United States 
Supreme Court is very small.  Ordinarily I do not represent clients seeking such review 
in the federal courts.  If you are interested in pursuing these channels on your own, we 
can discuss what steps must be taken. 

Conclusion 
I appreciate the opportunity to represent you on your appeal.  For my part, I will 

do my best to provide you with excellent representation.  If you will cooperate with me 
in the presentation of your appeal, we will have together done the best we can on your 
behalf.  I look forward to working with you. 



CLIENT INFORMATION SHEET

FULL LEGAL NAME:

CDC/CYA/BOOKING NUMBER: CHECK ONE:

U.S. CITIZEN ____ 

VISA ____   

PERMANENT RESIDENT ____  

UNDOCUMENTED ____

DATE OF BIRTH:

ESTIMATED RELEASE DATE:

CAN YOU COMMUNICATE IN ENGLISH?  YES / NO

IF NO, WHAT LANGUAGE:

PERMANENT FAMILY ADDRESS:

DO YOU HAVE OTHER CASES, HOLDS, OR DETAINERS PENDING? 
IF SO, WHAT, WHERE, AND WHEN:

CHOOSE ONE:       

___ Send all briefs and legal documents TO ME.

___ DON’T send briefs and legal documents to me or anyone else.

___ DON’T send briefs and legal documents to me, 
 BUT DO send them to the following person at the following address:

Information Sheet to Send with Opening Letter
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Jill Kent
Typewritten Text

Jill Kent
Typewritten Text
______________________________________
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PLEASE RETURN THIS FORM TO ME  
IN THE ENCLOSED STAMPED ENVELOPE 

Send my transcripts to (check one): 

 Me

 The following family member or friend:
__________________________________________

__________________________________________ 

__________________________________________ 

OR 

 Please destroy my transcripts. I understand the court will not provide me
another copy for free.

Dated: _________________________________________ 

Signed: __________________________________________ 
Client

Sample form: where to send transcripts



UNDERSTANDING OF ADVERSE CONSEQUENCES AND 
DECISION TO PROCEED WITH OR ABANDON APPEAL 

People v. Client 
Fourth District Court of Appeal, Case No. D000000 
(San Diego County Superior Court No. xxxxxxxx) 

I, Client, understand that by raising any issues in the Court of Appeal there is a 
risk the court will realize my fines, fees, and assessments are $890 too low. I have 
considered this risk and I have to decided to (CHECK ONE): 

____ Continue with the appeal. 

____ Abandon my appeal. I understand that once the appeal has been dismissed I can 
no longer challenge my convictions or sentence. 

Dated: _________________ _______________________ 
Client 

Adverse Consequence and/or Abandonment Form (to 
accompany letter explaining adverse consequences



IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FOURTH APPELLATE DISTRICT, DIVISION ONE 

THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

     Plaintiff and Respondent, 

  vs.  

CLIENT, 

     Defendant and Appellant. 

Court of Appeal 
No. D000000 

Superior Court 
No. xxxxx 

NOTICE OF 
ABANDONMENT AND 
REQUEST FOR DISMISSAL 

TO THE COURT OF APPEAL AND ALL PARTIES OF RECORD: 
Pursuant to California Rules of Court, rule 8.316, and after 

consultation with counsel, appellant, ___________, abandons the appeal in 
the above case. Appellant respectfully requests this court dismiss the 
appeal. 

Dated: ___________________________ 
[Appellant's name] 
Appellant and defendant 

Dated: ___________________________ 
Atty name and SBN 
Address 
Attorney for appellant 

Sample abandonment/dismissal form



Boyce & Schaefer
ATTORNEYS AT LAW

934 23rd Street
San Diego, California 92102

ROBERT E. BOYCE Telephone: (619)232-3320
rb@boyce-schaefer.com Facsimile: (619)232-8271

LAURA G. SCHAEFER
ls@boyce-schaefer.com

BENJAMIN KINGTON
bk@boyce-schaefer.com

December 7, 2018 

Client
CDCR#
California Medical Facility
P.O. Box 2500
Vacaville, CA 95696-2500

Re: Appeal 

Dear Mr. Client:

I have carefully reviewed your letters raising potential issues, and want to explain
why I do not intend to raise these issues in your opening brief. In some cases, the trial
record - to which an appeal is limited - does not contain enough information to support
the issue you want to raise. In that case, there may be the possibility of filing a state
habeas corpus petition, but that is a document separate from the appeal. As I explain
below in addressing the specific points you raise, I do not see any basis for filing such a
petition. You are free to file such a petition on your own, but I will be unable to assist you
with it.

Please understand that the selection of issues and argument are the responsibility
of appointed counsel on appeal, and I am not obligated to raise issues that, in my
professional judgment, are not meritorious. (See, Jones v. Barnes (1983) 463 U.S. 745; In
re Robbins (1998) 18 Cal.4th 770, 810.)     

You have also raised numerous arguments regarding your lawyer’s acts and
omissions. The courts will not grant relief or find ineffective assistance of counsel for
strategy decisions made by counsel. If the issue of ineffectiveness is raised on direct
appeal, then there must be no rational tactical purpose for the act or omission of your
counsel. (People v. Pope (1979) 23 Cal.3d 412, 426.) In determining whether counsel’s
performance was deficient, a court will exercise deferential scrutiny. The court will not

Sample letter explaining issue selection



second-guess counsel’s decisions and recognizes that counsel has wide discretion in
choosing which arguments to make and which strategies to pursue. If, for example, the
jury was presented with the evidence, but counsel just did not highlight it or argue that
evidence to the jury, this omission will not constitute ineffective assistance because the
court will find that this was a tactical decision on the part of counsel.  

To establish ineffective assistance of counsel, first, you must show that counsel's
performance was deficient. Specifically, you must establish that counsel’s representation
fell below an objective standard of reasonableness under prevailing professional norms. 
( Strickland v. Washington (1984) 466 U.S. 668, 687.) 

In addition to showing that counsel’s performance was deficient, you must also
establish prejudice before you can obtain relief on an ineffective-assistance claim.
It is not enough to show that the errors had some conceivable effect on the outcome of the
proceeding. You have to show that there is a reasonable probability that, but for counsel's
unprofessional errors, the result of the proceeding would have been different. A
reasonable probability is a probability sufficient to undermine confidence in the outcome.
(Strickland, supra, 466 U.S. at pl 687.) 

I plan to specifically go over the points that you have raised in your letters to me,
but you need to keep this law in mind because it applies to many of the issues you want
raised. 

 (Go through specific points)

Although I may not have addressed every specific point you have raised in your
letters, I have reviewed all the points you raised and addressed those that are most
significant. I have tried to provide you with a detailed response, but it is not feasible to
respond to every single concern you might have about every aspect of the trial. It is also
not possible to address general statements of the law without your providing a specific
factual basis for your conclusion that a particular legal issue is presented by the evidence
in your case. You must also understand that your case turned on (the credibility of a
witness, your claim of self defense, etc.) and any error that does not have a significant
impact on (the witness’s credibility, your self defense claim, etc.) will not be deemed
prejudicial by the court. 

I hope this letter answers the questions you have regarding your case. You may 
write or call me collect if you have any other questions regarding these issues or any other
aspect of your appeal.          



August 6, 2018 

Client 
RJ Donovan  
480 Alta Road 
San Diego, CA  92179 

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION 
Dear Client: 

Oral argument in your case has been scheduled in front of the Court of Appeal 
for September 10. I will be answering any questions the justices may have about the law 
relating to blood draws of unconscious persons and how it applies to your case. It’s a 
good issue, though of course I cannot predict whether the Court of Appeal will agree. 
Following oral argument the justices will issue an opinion anytime from a week to a few 
months later. 

I will write to you after oral argument to let you know how the justices received 
my arguments. 

Very truly yours, 

Jill Kent 
Attorney 

Sample letter: OA scheduled

Law Office of Jill Kent, Attorney at Law 
4876 Santa Monica Avenue, #142 

San Diego, CA  92107 
(619) 326-8401



July 29, 2016 

Client 
California City Correctional Center 
P.O. Box 2610 
California City, CA  93505 

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION 

Dear Mr. X: 

I regret to tell you that the Court of Appeal has affirmed your convictions. I have 
enclosed here a copy of the court’s opinion, which was filed today. 

The court disagreed that the change in human trafficking law affected you, 
finding the newer law did not expand the definition of duress but merely clarified 
existing law. As to our second issue, the Court of Appeal assumed an accomplice 
instruction should have been given to the jury. However, the court reasoned that CW’s 
testimony sufficiently corroborated V’s testimony and thus the error did not cause you 
prejudice. 

I will be filing a petition for review in the California Supreme Court and will 
send you a copy once it is filed. While there is only a very slim possibility the court will 
agree to review the case, you will be able to go to federal court on your own if you 
choose to once we have exhausted your state court options. 

I am sorry the result is not what we were looking for. If you have any questions 
feel free to write. 

Very truly yours, 

Jill Kent 
Attorney 

Encl. 

Sample letter with opinion; will file PFR

Law Office of Jill Kent, Attorney at Law 
4876 Santa Monica Avenue, #142 

San Diego, CA  92107 
(619) 326-8401



September 10, 2017 

Client 
KVSP 
P.O. Box 5102 
Delano, CA  93216 

CONFIDENTIAL LEGAL MAIL 

Dear Client: 

Please find enclosed your transcripts on appeal. This is the only copy of your 
transcripts the court provides for free so you will want to keep them as safe as possible 
in case you need them in the future. I have also enclosed a receipt for you to sign and 
return in the stamped envelope I provided so I know your documents reached you 
safely. 

The California Supreme Court has not yet decided whether to grant or deny our 
petition for review. I will let you know as soon as I hear from them. 

Sincerely, 

Jill Kent 
Attorney 

Encl. 

Sample letter with transcripts and transcript receipt

Law Office of Jill Kent, Attorney at Law 
4876 Santa Monica Avenue, #142 

San Diego, CA  92107 
(619) 326-8401



PLEASE RETURN THIS RECEIPT TO ME  
IN THE ENCLOSED STAMPED ENVELOPE 

I RECEIVED THE FOLLOWING TRANSCRIPTS: 

Reporter’s Transcripts, 12 volumes 
Augmented Reporter’s Transcript, 1 volume 
Clerk’s Transcript, 3 volumes 
Augmented Clerk’s Transcript, 1 volume

Dated: _________________________________________ 

Signed: __________________________________________ 
  Client 

Receipt for Client to Confirm Receiving Transcripts



THIS PACKAGE CONTAINS LEGAL 
TRANSCRIPTS TO WHICH THE 
INMATE IS ENTITLED. PLEASE 
CALL ME AT 619-326-8401 BEFORE 
RETURNING OR REFUSING. 

Sample box label for sending transcripts to client



Law Office of Jill Kent, Attorney at Law 
4876 Santa Monica Avenue, #142 

San Diego, CA  92107 
(619) 326-8401

June 20, 2017

Client 
KVSP 
P.O. Box 5102 
Delano, CA  93216 

CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION 

Dear Client: 

I am sorry to tell you that the California Supreme Court denied our petition for review on 
June 14, 2017 (copy enclosed). At this point you have four options.  

• You can petition for writ of certiorari in the United States Supreme Court within 90
days of the California Supreme Court decision denying review of your appeal.  You do
not have to file a petition in the U.S. Supreme Court in order to file a state or federal
habeas petition.

• You can petition for writ of habeas corpus in the state court if you have new evidence
you wish to present.  A state habeas petition is not appropriate if you will only raise the
same arguments I presented in the appeal.

• You can file a petition for writ of habeas corpus in federal court.  A federal habeas
petition must be filed within one year after the California Supreme Court denies the
petition for review.  If you wish to raise new issues or new evidence, you should file a
state habeas petition first.

• You can choose to take no further action.

If you would like forms, deadlines, or further instructions on any of these options, please 
let me know and I will send you more information. 

As there is nothing more for me to do and I returned your transcripts to you last 
September, my representation of you is at an end. I am pleased to have had the chance to 
represent you and am sorry my efforts to help you were unsuccessful. I wish you the best. 

Very truly yours, 

Jill Kent 
Attorney 

Encl 

Sample letter after denial of PFR, terminating atty-client relationship



Law Office of Jill Kent, Attorney at Law 
4876 Santa Monica Avenue, #142 

San Diego, CA  92107 
(619) 326-8401

July 16, 2018 

Honorable Xxxx Xxxxxx 
Orange County Superior Court 
8141 13th Street 
Westminster, CA  92683 

Re:  People v. Client, Orange County No. 15NFxxxx 
Fourth District Court of Appeal, Division Three, No. G000000 

Dear Judge X: 

I represented __________ on appeal in the above case.  In an opinion filed on 
May 14, 2018, the Court of Appeal struck a three-year enhancement (H&S 11370.2) due 
to a change in law and remanded for resentencing. On July 16, 2018, the remittitur 
issued. Copies of the opinion and remittitur are enclosed. 

I write to ask the court to promptly calendar the case and afford Mr. Abbott the 
opportunity to have counsel appointed to represent him. Mr. Abbott is indigent and has 
been represented by appointed counsel throughout trial and the appeal process. He is 
housed at the Theo Lacy Facility, where he may be serving dead time. 

Thank you for your attention to this matter. If I can be of any assistance to the 
Court, please do not hesitate to contact me. 

Very truly yours, 

Jill Kent 
Appellate counsel for Client 

Encl. 
cc: Office of the Public Defender; Client 

Sample letter to superior court requesting remand hearing be calendared
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Issues Outline

Procedural

The Court Abused Its Discretion In Denying Appellant A Continuance Until 
Morning To Call His Rebuttal Witness In Violation Of Appellant’s Rights To Due 
Process And The Effective Assistance Of Counsel Under The Sixth And 
Fourteenth Amendments And The California Constitution (Levell)

The Court Abused Its Discretion In Denying Appellant’s Motion For A New Trial 
Based On Newly Discovered Evidence In Violation Of Appellant’s Right To Due 
Process Under The Sixth And Fourteenth Amendments And The California 
Constitution (Levell)

The Trial Court Erred In Denying Villaneda’s Motion To Suppress His Statement 
To Police Officers Because Villaneda Was In Custody During His Interrogation 
Yet Police Did Not Inform Him Of His Miranda Rights (Villaneda - WIN)

THE COURT ERRED IN DENYING APPELLANT’S MOTIONS
FOR A REOPENING OF THE CASE, MISTRIAL, OR NEW TRIAL,
IN VIOLATION OF HIS RIGHTS TO CONFRONTATION, A FAIR
TRIAL, AND DUE PROCESS UNDER THE FIFTH, SIXTH AND
FOURTEENTH AMENDMENTS. (Paco)

Evidence

The Trial Court Erred By Admitting Spreadsheets And Writings Under The 
Secondary Evidence Rule, In Violation Of Eppstein’s Fifth And Fourteenth 
Amendment Rights (Eppstein)

The Court Erred In Admitting Waltrip’s Testimony About Spreadsheet Line Item 
Allocations Because The Testimony Was Inadmissible Hearsay Introduced For Its 
Truth (Eppstein)

Sample Personal Briefbank
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The Court’s Limitation On Cross-Examination Of Two Witnesses Regarding How 
Brockington Spent Her Money Violated Eppstein’s Right To Confrontation And 
Due Process (Eppstein)

The Trial Court Erred In Denying Appellant’s In Limine Motion To Admit Wright’s 
Exculpatory Police Statement That The Victim Started The Fight With Appellant, In 
Violation Of Appellant’s Rights Under The Sixth And Fourteenth Amendments 
(Brentlinger)

The Trial Court Erred In Refusing To Allow Appellant To Introduce Evidence Of The 
Victim’s Past Violent Conduct, Violating Appellant’s Rights To Effective Assistance Of 
Counsel, Due Process, And Confrontation Under The Sixth And Fourteenth Amendments 
(Brentlinger)

The Court Erred In Overruling Appellant’s Objection Regarding The Victim’s Statement 
That Sheldahl Was Appellant’s “So-Called” Girlfriend Because She Was Everyone’s 
Girlfriend And Appellant Always Beat Her Up, In Violation Of Appellant’s Due Process 
Right (Brentlinger)

The Trial Court Erred In Denying Appellant’s Motion To Suppress Evidence 
Because The Officer Had No Reasonable Cause To Pat Down Appellant For 
Weapons; This Prolonged Detention, Exacerbated By The Prolonging Of The 
Detention For The Dog Sniff, Violated Appellant’s Fourth Amendment Right To 
Be Secure Againt Unreasonable Searches And Seizures (Chan)

The Trial Court Abused Its Discretion By Admitting Two Prior Convictions 
Under Evidence Code Section 1101, Subdivision (B), To Show Appellant’s 
Identity And Intent In The Current Case (Firestone)

The Trial Court Erred In Admitting The Testimony Of Monique Kendall 
Regarding Prior Uncharged Acts (Perruso, 2d supp)

The Court Deprived Appellant Of His Sixth Amendment Right To Counsel And 
Fourteenth Amendment Right To Due Process When It Terminated Defense Counsel’s 
Closing Argument (Rico)
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The Court Violated Appellant’s Fifth, Sixth, And Fourteenth Amendment Rights When It 
Erroneously Denied Defense Counsel’s Request To Allow Appellant To Show His Finger 
Tattoos To The Jury During His Case-In-Chief (Rico)

THE TRIAL COURT ERRED BY ADMITTING RUSSELL’S
STATEMENTS MADE TO MEDICAL PERSONNEL AND
MEMORIALIZED IN MEDICAL RECORDS AS
SPONTANEOUS DECLARATIONS [EC 1240] (Koger)

THE TRIAL COURT PREJUDICIALLY ERRED IN
ADMITTING TESTIMONY OF APPELLANT'S PRIOR
UNCHARGED VIOLENT ACT TOWARD HIS EX-WIFE
UNDER EVIDENCE CODE SECTION 1109. (Koger)

THE EVIDENCE WAS INSUFFICIENT TO SUPPORT THE
TRUE FINDING THAT DANIEL ORALLY COPULATED J.B.
AND THUS VIOLATED DANIEL’S DUE PROCESS RIGHTS
UNDER THE FOURTEENTH AMENDMENT AND THE
CALIFORNIA CONSTITUTION. (Sieliet)

INSUFFICIENT EVIDENCE SUPPORTED THE CONVICTION
FOR MAKING CRIMINAL THREATS, IN VIOLATION OF
APPELLANT’S FEDERAL AND STATE CONSTITUTIONAL
RIGHTS TO DUE PROCESS. (Smith)

INSUFFICIENT EVIDENCE SUPPORTED THE ALLEGATION
THAT APPELLANT KNEW OR REASONABLY SHOULD HAVE
KNOWN DORIS SABLAN WAS 65 YEARS OF AGE OR OLDER. (Delgado)

INSUFFICIENT EVIDENCE SUPPORTED THE CONVICTION
FOR ASSAULT WITH A DEADLY WEAPON BECAUSE THE
EVIDENCE DID NOT SHOW THE GUN WAS LOADED OR THE
GUNMAN INTENDED TO DO ANYTHING MORE THAN
FRIGHTEN FONTANARES, IN VIOLATION OF APPELLANT’S
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Rule 1.4 Communication with Clients 
(Rule Approved by the Supreme Court, Effective November 1, 2018) 

(a) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with respect to
which disclosure or the client’s informed consent* is required by these
rules or the State Bar Act;

(2) reasonably* consult with the client about the means by which to
accomplish the client’s objectives in the representation;

(3) keep the client reasonably* informed about significant developments
relating to the representation, including promptly complying with
reasonable* requests for information and copies of significant documents
when necessary to keep the client so informed; and

(4) advise the client about any relevant limitation on the lawyer’s conduct
when the lawyer knows* that the client expects assistance not permitted
by the Rules of Professional Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonably* necessary to permit the
client to make informed decisions regarding the representation.

(c) A lawyer may delay transmission of information to a client if the lawyer
reasonably believes* that the client would be likely to react in a way that may
cause imminent harm to the client or others.

(d) A lawyer’s obligation under this rule to provide information and documents is
subject to any applicable protective order, non-disclosure agreement, or limitation
under statutory or decisional law.

Comment 

[1] A lawyer will not be subject to discipline under paragraph (a)(3) of this rule for
failing to communicate insignificant or irrelevant information.  (See Bus. & Prof. Code, §
6068, subd. (m).)  Whether a particular development is significant will generally depend
on the surrounding facts and circumstances.

[2] A lawyer may comply with paragraph (a)(3) by providing to the client copies of
significant documents by electronic or other means.  This rule does not prohibit a lawyer
from seeking recovery of the lawyer’s expense in any subsequent legal proceeding.

[3] Paragraph (c) applies during a representation and does not alter the obligations
applicable at termination of a representation. (See rule 1.16(e)(1).)
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[4] This rule is not intended to create, augment, diminish, or eliminate any
application of the work product rule.  The obligation of the lawyer to provide work
product to the client shall be governed by relevant statutory and decisional law.
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NEW RULE OF PROFESSIONAL CONDUCT 1.4 
(Former Rule 3-500) 

Communication with Clients 

EXECUTIVE SUMMARY 

The Commission for the Revision of the Rules of Professional Conduct (“Commission”) 
evaluated current rule 3-500 (Communication) in accordance with the Commission Charter, 
including consideration of the national standard of the ABA counterpart, Model Rule 1.4 
(Communications). The Commission also reviewed relevant California statutes, rules, and case 
law relating to the issues addressed by the proposed rules. The result of this evaluation is 
proposed rule 1.4 (Communication with Clients).  

Rule As Issued For 90-day Public Comment 

Proposed rule 1.4 is generally consistent with current rule 3-500 but has added clarifying 
language from ABA Model Rule 1.4 which has been adopted by the majority of jurisdictions. 
This language is intended to enhance public protection by more clearly stating a lawyer’s 
obligations to clients with regard to communication. 

Paragraph (a)(1) provides a duty to inform clients when written disclosure or informed consent is 
required. 

Paragraph (a)(2) provides a duty to discuss the means by which to accomplish a client’s 
representation objectives. 

Paragraph (a)(3) most closely resembles current rule 3-500 and provides a duty to keep the 
client reasonably informed about significant developments relating to the representation, 
including providing access to significant documents. 

Paragraph (a)(4) requires a lawyer to advise the client about any ethical limitations the lawyer 
faces when a client expects assistance barred by the rules or the law. 

Paragraph (b) provides a duty to sufficiently explain a matter to a client so that the client can 
make informed decisions regarding the representation. 

Paragraph (c) permits a lawyer to delay transmission of information to the client if doing so 
would prevent a client from harming himself or others. 

Paragraph (d) provides that a lawyer’s obligation to provide information or documents is subject 
to any applicable order, agreement, or law. 

Comment [1] provides that a lawyer will not be disciplined for failing to disclose insignificant or 
irrelevant information to a client. 

Comment [2] provides that a lawyer may provide documents or information electronically and 
that the rule does not prevent the attorney from recouping expenses for such in a subsequent 
legal proceeding. 

Comment [3] provides that paragraph (c) applies only during the representation and does not 
alter a lawyer’s duties at the termination of the representation. 
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Comment [4] provides that the rule does not affect a lawyer’s obligation to provide work product 
to a client. 

Post-Public Comment Revisions 

After consideration of comments received in response to the initial 90-day public comment 
period, the Commission made a clarifying change in paragraph (d) to include a reference to 
“decisional law” in order to carry forward the concept found in the discussion section of the 
current rule 3-500, that a lawyer need not provide information to the client where there is an 
exception permitted by decisional or statutory law. A non-substantive stylistic change was also 
made. 

With these changes, the Commission voted to recommend that the Board adopt the 
proposed rule. 

The Board adopted proposed rule 1.4 at its November 17, 2016 meeting. 

Supreme Court Action (May 10, 2018) 

The Supreme Court approved the rule as modified by the Court to be effective November 1, 
2018. In subparagraph (a)(1), an unnecessary comma was deleted. 
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Rule 3-5001.4 Communication with Clients 
(Redline Comparison to the California Rule Operative Until October 31, 2018) 

(a) A lawyer shall:

(1) promptly inform the client of any decision or circumstance with respect to
which disclosure or the client’s informed consent* is required by these
rules or the State Bar Act;

(2) reasonably* consult with the client about the means by which to
accomplish the client’s objectives in the representation;

(3) A member shall keep athe client reasonably* informed about
significant developments relating to the employment or representation,
including promptly complying with reasonable* requests for information
and copies of significant documents when necessary to keep the client so
informed.; and

(4) advise the client about any relevant limitation on the lawyer’s conduct
when the lawyer knows* that the client expects assistance not permitted
by the Rules of Professional Conduct or other law.

(b) A lawyer shall explain a matter to the extent reasonably* necessary to permit the
client to make informed decisions regarding the representation.

(c) A lawyer may delay transmission of information to a client if the lawyer
reasonably believes* that the client would be likely to react in a way that may
cause imminent harm to the client or others.

(d) A lawyer’s obligation under this rule to provide information and documents is
subject to any applicable protective order, non-disclosure agreement, or limitation
under statutory or decisional law.

CommentDiscussion 

Rule 3-500 is not intended to change a member’s duties to his or her clients. It is 
intended to make clear that, while a client must be informed of significant developments
in the matter, a member will not be disciplined[1] A lawyer will not be subject to
discipline under paragraph (a)(3) of this rule for failing to communicate insignificant or
irrelevant information.  (See Bus. & Prof. Code, § 6068, subd. (m).)  Whether a
particular development is significant will generally depend on the surrounding facts and
circumstances.

[2] A lawyer may comply with paragraph (a)(3) by providing to the client copies of
significant documents by electronic or other means.  This rule does not prohibit a lawyer
from seeking recovery of the lawyer’s expense in any subsequent legal proceeding.
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A member may contract with the client in their employment agreement that the client 
assumes responsibility for the cost of copying significant documents. This rule is not 
intended to prohibit a claim for the recovery of the member’s expense in any 
subsequent legal proceeding. 

[3] Paragraph (c) applies during a representation and does not alter the obligations 
applicable at termination of a representation. (See rule 1.16(e)(1).)  

Rule 3-500[4] This rule is not intended to create, augment, diminish, or eliminate 
any application of the work product rule.  The obligation of the memberlawyer to provide 
work product to the client shall be governed by relevant statutory and decisional law. 
Additionally, this rule is not intended to apply to any document or correspondence that is 
subject to a protective order or non-disclosure agreement, or to override applicable 
statutory or decisional law requiring that certain information not be provided to criminal 
defendants who are clients of the member. 
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Document 
Everything



Received CAP LA 213-243 01-23-19, 11:50 AM 0:45

Missed 209-742 01-22-19, 12:45 PM 0:00

Missed 626-683 01-22-19, 11:42 AM 0:00

Missed 323-428- 01-22-19, 10:15 AM 0:00

Received 323-428 01-22-19, 9:44 AM 27:34

Dialed Unavailable 760-798 01-21-19, 12:21 PM 24:56

Dialed Unavailable 626-683 01-21-19, 12:19 PM 0:04

Dialed Unavailable 323-428- 01-21-19, 12:18 PM 0:02

Missed 323-428 01-21-19, 9:52 AM 0:00

Missed JOHNSON, 760-798 01-18-19, 12:58 PM 0:00

Missed 323-428- 01-18-19, 11:14 AM 0:00

Missed JOHNSON, 760-798- 01-18-19, 10:22 AM 0:00

Dialed Unavailable 213-243 01-16-19, 1:02 PM 3:58

Dialed Unavailable 408-277- 01-15-19, 3:16 PM 1:20

Dialed Unavailable 408-241- 01-15-19, 2:08 PM 6:15

Received GTL HOUSTON 713-568- 01-14-19, 9:06 AM 15:25

Missed GTL HOUSTON 713-568- 01-12-19, 2:18 PM 0:00

Received GTL HOUSTON 713-568 01-12-19, 9:00 AM 0:29

Dialed Unavailable 323-428- 01-11-19, 3:29 PM 0:39

Dialed Unavailable 626-683- 01-11-19, 3:28 PM 0:05

Dialed 415-460- 01-11-19, 2:11 PM 21:03

Received SANTA CLARA CTY 408-299- 01-11-19, 12:59 PM 16:58

Dialed Unavailable 408-299- 01-11-19, 12:56 PM 1:03



Overcoming 
Loneliness in 
Solo Practice

CHALLENGES IN YOUR PRACTICE



Identifying 
Secondary Trauma

CHALLENGES IN YOUR PRACTICE



CHALLENGES IN YOUR PRACTICE

Fighting 
Complacency



CHALLENGES IN YOUR PRACTICE

Oral Argument 
Survival Tips



CHALLENGES IN YOUR PRACTICE

CADC Forums:
Help is a Click Away



EXPANDING YOUR PRACTICE

CADC Forums: 
More Than 

Criminal/Dependency



EXPANDING YOUR PRACTICE

Trial Practice



EXPANDING YOUR PRACTICE

Capital Appeals



EXPANDING YOUR PRACTICE

Civil Appeals
(New Rule 1.1, Competence)



1

Rule 1.1 Competence 
(Rule Approved by the Supreme Court, Effective November 1, 2018) 

(a) A lawyer shall not intentionally, recklessly, with gross negligence, or repeatedly
fail to perform legal services with competence.

(b) For purposes of this rule, “competence” in any legal service shall mean to apply
the (i) learning and skill, and (ii) mental, emotional, and physical ability
reasonably* necessary for the performance of such service.

(c) If a lawyer does not have sufficient learning and skill when the legal services are
undertaken, the lawyer nonetheless may provide competent representation by (i)
associating with or, where appropriate, professionally consulting another lawyer
whom the lawyer reasonably believes* to be competent, (ii) acquiring sufficient
learning and skill before performance is required, or (iii) referring the matter to
another lawyer whom the lawyer reasonably believes* to be competent.

(d) In an emergency a lawyer may give advice or assistance in a matter in which the
lawyer does not have the skill ordinarily required if referral to, or association or
consultation with, another lawyer would be impractical. Assistance in an
emergency must be limited to that reasonably* necessary in the circumstances.

Comment 

[1] This rule addresses only a lawyer’s responsibility for his or her own professional
competence.  See rules 5.1 and 5.3 with respect to a lawyer’s disciplinary responsibility
for supervising subordinate lawyers and nonlawyers.

[2] See rule 1.3 with respect to a lawyer’s duty to act with reasonable* diligence.
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NEW RULE OF PROFESSIONAL CONDUCT 1.1 
(Former Rule 3-110) 

Competence 

EXECUTIVE SUMMARY 

The Commission for the Revision of the Rules of Professional Conduct (“Commission”) 
evaluated current rule 3-110 (Failing to Act Competently) in accordance with the Commission 
Charter, including consideration of the national standard of the ABA counterpart, Model Rule 1.1 
(Competence). The result of the Commission’s evaluation is proposed rule 1.1 (Competence). 

Rule As Issued For 90-day Public Comment 

The main issue considered when drafting proposed rule 1.1 was whether the rule should be 
revised to delete the longstanding California standard prohibiting intentional, reckless or 
repeated acts of incompetence in order to substitute a standard like Model Rule 1.1 which 
states affirmatively that a lawyer must provide competent representation to a client. The 
Commission is recommending that the current California standard be retained as this is 
consistent with applicable Supreme Court precedent that has been repeatedly applied in State 
Bar Court disciplinary proceedings. 

In Lewis v. State Bar (1981) 28 Cal.3d 683, the Supreme Court reaffirmed that a lawyer's single 
act of ordinary negligence does not suggest that the lawyer is unfit to practice law, and that the 
discipline system should not be burdened with conduct that is best addressed as a civil issue: 
“This court has long recognized the problems inherent in using disciplinary proceedings to 
punish attorneys for negligence.”  In In Matter of Torres (Rev. Dept. 2000) 4 Cal. State Bar Ct. 
Rptr. 138, 149, the State Bar Review Department emphasized: “We have repeatedly held that 
negligent legal representation, even that amounting to legal malpractice, does not establish a 
[competence] rule 3-110(A) violation.”  It is important to note that under California’s approach a 
lawyer’s single act of gross negligence is not given a free pass. The Commission is 
recommending that paragraph (a) of the proposed rule be amended to include an explicit 
reference to gross negligence. In addition, gross negligence might also be regarded as an act 
constituting moral turpitude (See Business and Professions Code § 6106 and proposed rule 
8.4). 

Although the essential prohibition of the current rule is retained, proposed rule 1.1 includes 
three substantive changes.  First, the concept of “diligence” as a component in the definition of 
competence has been deleted. The Commission is recommending a separate rule on a lawyer’s 
duty of diligence consistent with the approach used in most jurisdictions (see the executive 
summary of proposed rule 1.3 (Diligence)).  A new comment in proposed rule 1.1, Comment [2], 
would cross reference rule 1.3 to alert lawyers to this change. A corresponding comment in 
proposed rule 1.3 cross references rule 1.1.  

Second, in paragraph (c), in situations where a lawyer lacks sufficient learning and skill to 
handle a client’s case or matter, the Commission is recommending the addition of an option for 
the lawyer to refer a matter to another attorney whom the lawyer reasonably believes is 
competent.  

Third, the Commission is recommending deletion of the existing Discussion paragraph that 
provides case citations addressing a lawyer’s supervision obligations. Rather than relying on 
case citations, the Commission is recommending three new separate rules on supervision (see 
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the executive summaries of proposed rules 5.1 (Responsibilities of Managerial and Supervisory 
Lawyers), 5.2 (Responsibilities of a Subordinate Lawyer) and 5.3 (Responsibilities Regarding 
Nonlawyer Assistants).  This is consistent with the approach to the duty of supervision in most 
jurisdictions. 

Post-Public Comment Revisions 

After consideration of comments received in response to the initial 90-day public comment 
period, the Commission made no changes to the proposed rule and voted to recommend that 
the Board adopt the proposed rule. 

The Board adopted proposed rule 1.1 at its November 17, 2017 meeting. 

Supreme Court Action (May 10, 2018) 

The Supreme Court approved the rule as submitted by the State Bar to be effective 
November 1, 2018. 
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Rule 1.1 3-110 Failing to Act CompetentlyCompetence 
(Redline Comparison to the California Rule Operative Until October 31, 2018) 

(Aa) A memberlawyer shall not intentionally, recklessly, with gross negligence, or 
repeatedly fail to perform legal services with competence.  

(Bb) For purposes of this rule, “competence” in any legal service shall mean to apply the 
1) diligence, 2(i) learning and skill, and 3(ii) mental, emotional, and physical ability 
reasonably* necessary for the performance of such service. 

(Cc) If a memberlawyer does not have sufficient learning and skill when the legal service 
isservices are undertaken, the member maylawyer nonetheless perform such 
services competentlymay provide competent representation by 1(i) associating with 
or, where appropriate, professionally consulting another lawyer whom the lawyer 
reasonably believedbelieves* to be competent, or 2(ii) by acquiring sufficient 
learning and skill before performance is required, or (iii) referring the matter to 
another lawyer whom the lawyer reasonably believes* to be competent.  

(d) In an emergency a lawyer may give advice or assistance in a matter in which the 
lawyer does not have the skill ordinarily required whereif referral to, or association or 
consultation with, another lawyer would be impractical. Even Assistance in an 
emergency, however, assistance should must be limited to that reasonably* 
necessary in the circumstances.  

DiscussionComment 

The duties set forth in rule 3-110 include the duty to supervise the work of subordinate 
attorney and non-attorney employees or agents. (See, e.g., Waysman v. State Bar 
(1986) 41 Cal.3d 452; Trousil v. State Bar (1985) 38 Cal.3d 337, 342 [211 Cal.Rptr. 
525]; Palomo v. State Bar (1984) 36 Cal.3d 785 [205 Cal.Rptr. 834]; Crane v. State 
Bar (1981) 30 Cal.3d 117, 122; Black v. State Bar (1972) 7 Cal.3d 676, 692 [103 
Cal.Rptr. 288; 499 P.2d 968]; Vaughn v. State Bar (1972) 6 Cal.3d 847, 857-858 
[100 Cal.Rptr. 713; 494 P.2d 1257]; Moore v. State Bar (1964) 62 Cal.2d 74, 81 [41 
Cal.Rptr. 161; 396 P.2d 577].) 

[1] This rule addresses only a lawyer's responsibility for his or her own professional 
competence.  See rules 5.1 and 5.3 with respect to a lawyer's disciplinary responsibility for 
supervising subordinate lawyers and nonlawyers. 

[2] See rule 1.3 with respect to a lawyer’s duty to act with reasonable* diligence. 

 

 



Forms & Resources
When clients have a dispute with their attorneys, lawyers are required to give their clients a notice
indicating that they have an option to go to arbitration.

Fee Arbitration Forms

Request for Arbitration of a Fee Dispute (This form is for the State Bar program only. Contact
local bar for local bar forms.)
Instructions and Information for Requesting Fee Arbitration
Notice of Your Rights After Fee Arbitration (Explains your rights after the arbitration award is
mailed.)
Client's Request for Enforcement of an Arbitration Award (For clients who need help if their
arbitration award requires a refund of fees and the lawyer does not pay it.)
State Bar Fee Arbitrator Application

Attorney Forms

Notice of Client's Right to Fee Arbitration - Lawyers must give this notice to clients when Mling a
lawsuit for fees or when initiating arbitration through an alternative program (Bus. & Prof. Code
Section 6201(a). The form is available in English and Spanish.
Request for Arbitration of a Fee Dispute (This form is for the State Bar program only. Contact
local bar for local bar forms.)
Sample Fee Agreements forms and instructions:
Sample Written Fee Agreement Form
Optional Clauses and Disclosure Forms
Sample Written Fee Agreements Forms Instructions and Comments

Resources

Rules of the State Bar of California relating to Mandatory Fee Arbitration. Includes a Schedule of
Charges and Deadlines
Business and Professions Code, Article 13 Arbitration of Attorney's Fees (§§ 6200-6206)
Business and Professions Code, Article 8.5 Fee Agreements (§§ 6146-6149.5).
Code of Civil Procedure, Article 1 ConMrmation, Correction or Vacation of the Award (§§ 1285-
1289)
Code of Civil Procedure, Article 2 Limitations of Time (§§ 1288-1288.8)
Arbitration Advisories

These 3 sample docs 
are attached

http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/RequestforArbitartionofFeeDispute2012.pdf
http://www.calbar.ca.gov/Portals/0/documents/mfa/Instructions-For-Requesting-Arbitration.pdf
http://www.calbar.ca.gov/Portals/0/documents/mfa/Notice-Of-Your-Rights-After-Fee-Arbitration.pdf
http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/ClientsRequestForEnforcmentOfArbAward_fillable.pdf
http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/Application_for_Appointment_to_MFA.pdf
http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/2013_NoticeofClientsRightstoArb-Mar2013.pdf
http://www.calbar.ca.gov/Portals/0/documents/forms/mfa/RequestforArbitartionofFeeDispute2012.pdf
http://www.calbar.ca.gov/Portals/0/documents/forms/2015_SampleFeeAgreements2-070115_r2.docx
http://www.calbar.ca.gov/Portals/0/documents/forms/2015_OptionalClausesandDisclosureForms2-070115_r2.docx
http://www.calbar.ca.gov/Portals/0/documents/forms/2015_SampleWrittenFeeAgreementInstructions2-070115_r2.docx
http://www.calbar.ca.gov/Portals/0/documents/mfa/2013_RulesofProcedure20130701.pdf
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=13
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=BPC&division=3.&title=&part=&chapter=4.&article=8.5
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CCP&division=&title=9.&part=3.&chapter=4.&article=1
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=CCP&division=&title=9.&part=3.&chapter=4.&article=2
http://www.calbar.ca.gov/Attorneys/Member-Records/Attorney-Fee-Arbitration/Arbitration-Advisories
johannaschiavoni
Highlight



Having a Fee Dispute With Your Lawyer? FAQ
Preparing for the Arbitration Hearing FAQ
General Demand Letter Writing Tool (link to California Courts website)

Copyright © 2019 The State Bar of California

http://www.calbar.ca.gov/Public/Free-Legal-Information/Legal-Guides/Fee-Dispute
http://www.calbar.ca.gov/Portals/0/documents/mfa/2016/PreparingForFeeArbitrationHearing_May_2012.pdf
http://www.courts.ca.gov/11145.htm
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Form No. 1 
Sample Written Fee Agreement1 

Hourly Litigation 

LAW FIRM 
ADDRESS 

CITY, STATE, ZIP 
PHONE NUMBER  

(Date) 

ATTORNEY-CLIENT FEE AGREEMENT 

[LAW FIRM OR ATTORNEY] (“Attorney”) and [CLIENT] (“Client”) hereby agree that 
Attorney will provide legal services to Client on the terms set forth below. 

1. CONDITIONS
This Agreement will not take effect, and Attorney will have no obligation to provide legal
services, until: (a) Client returns a signed copy of this Agreement; (b) Client pays the initial
deposit called for under Paragraph 4; and (c) Attorney acknowledges acceptance of
representation by counter-signing this Agreement and returning a fully executed copy to
Client.  Upon satisfaction of these conditions, this Agreement will be deemed to take effect
as of [DATE].

2. SCOPE OF SERVICES AND ATTORNEY’S DUTIES
Client hires Attorney to provide legal services in the following matter: [PROVIDE
DETAILED DESCRIPTION OF SERVICES TO BE PROVIDED].  Attorney will provide
those legal services reasonably required to represent Client.  Attorney will take reasonable
steps to keep Client informed of progress and to respond to Client’s inquiries.  If a court
action is filed, Attorney will represent Client through trial and post-trial motions.  This
Agreement does not cover representation on appeal or in collection proceedings after
judgment or proceedings regarding renewal of a judgment.  A separate written agreement for
these services or services in any other matter not described above will be required. Attorney
is representing Client only in the matter described above.

3. CLIENT’S DUTIES
Client agrees to be truthful with Attorney and not withhold information.  Further Client agrees
to cooperate, to keep Attorney informed of any information or developments which may come
to Client’s attention, to abide by this Agreement, to pay Attorney’s bills on time, and to keep
Attorney advised of Client’s address, telephone number and whereabouts.  Client will assist
Attorney by timely providing necessary information and documents.  Client agrees to appear at
all legal proceedings when Attorney deems it necessary, and generally to cooperate fully with
Attorney in all matters related to the preparation and presentation of Client’s claims.

1  This sample written fee agreement form is intended to satisfy the basic requirements of Business & Professions 
Code section 6148 but may not address varying contractual obligations which may be present in a particular case. 
The State Bar makes no representation of any kind, express or implied, concerning the use of these forms. 

(Important Notice:  The sample written fee agreements have not yet been revised to conform to the new Rules of Professional Conduct operative November 1, 2018. 
Users should carefully consider the changes in the law effectuated by the new rules in adapting the sample agreements.  In particular, #7 on the “Optional Clauses and 
Disclosure Forms” document, regarding “flat fee” payments, is not compliant with the new rules. For questions regarding changes in the new rules, contact the State Bar 
Ethics Hotline at: (800) 238-4427.) 
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4. DEPOSIT
Client agrees to pay Attorney an initial deposit of $________ [PROVIDE DEPOSIT
AMOUNT] by _______ [DATE] which will be deemed an advance deposit for fees and costs
to be incurred in this matter.  The hourly charges and costs will be charged against the
Deposit.  The initial Deposit, as well as any future deposits, will be held in Attorney’s Client
Trust Account. Client authorizes Attorney to use that deposit to pay the fees and other
charges.  Client acknowledges that the deposit is not an estimate of total fees and costs to be
charged by Attorney, but merely an advance.

Client agrees that Attorney’s right to recover fees and costs from the Deposit or any
subsequent deposit held in Attorney’s Client Trust Account becomes fixed ____ [PROVIDE
NUMBER] days after the date a bill is sent to Client.  Client authorizes Attorney to withdraw
the funds from Attorney’s Client Trust Account to pay Attorney’s fees and costs ____
[PROVIDE NUMBER] calendar days after the date a bill is sent to Client. If Attorney
receives a written objection from Client within ____ [PROVIDE NUMBER] days of sending
the bill, Attorney’s right to withdraw the amount that is identified in the objection shall be
deemed to be disputed, and Attorney will not withdraw the disputed fees and/or costs from
the Client Trust Account until the dispute is resolved.  If Attorney receives an objection from
Client more than ___ [PROVIDE NUMBER] days after the date the bill is sent and after the
funds have been withdrawn, Attorney will not be required to redeposit the disputed fees
and/or costs into the Client Trust Account during the pendency of the dispute.

Client agrees to pay all deposits after the initial deposit within ___ [PROVIDE NUMBER]
days of Attorney’s demand.  In the event there is any money from any deposit remaining in
Attorney’s Client Trust Account after Attorney’s final bill is satisfied, that money will be
promptly refunded to Client.

Whenever the deposit is exhausted, Attorney reserves the right to demand further deposits,
each up to a maximum of $__________ [PROVIDE AMOUNT OF FURTHER DEPOSIT] at
any time before a trial or arbitration date is set.   Once a trial or arbitration date is set, Client
will pay all sums then owing and deposit the Attorney’s fees estimated to be incurred in
preparing for and completing the trial or arbitration, as well as the jury fees or arbitration
fees, expert witness fees and other costs likely to be assessed. Those sums may exceed the
maximum deposit.

5. LEGAL FEES AND BILLING PRACTICES
Client agrees to pay by the hour at Attorney’s rates as set forth below for all time spent on
Client’s matter by Attorney and Attorney’s legal personnel. Current hourly rates for legal
personnel are as follows:

Senior partners ____________ /hour 
Partners _____________ /hour 
Associates _____________ /hour 
Paralegals _____________ /hour 
Law clerks _____________ /hour 
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The rates on this schedule are subject to change on 30 days written notice to Client.  If Client 
declines to pay increased rates, Attorney will have the right to withdraw as attorney for 
Client if permitted under the Rules of Professional Conduct of the State Bar of California 
and/or applicable law. 
 
The time charged will include, but is not limited to, the time Attorney spends on telephone 
calls, e-mails and other electronic communications relating to Client’s matter, including calls 
and e-mails with Client, witnesses, opposing counsel, court personnel or other persons.  
[OPTIONAL:  The legal personnel assigned to Client’s matter may confer among themselves 
about the matter, as required and appropriate.  When they do confer, each person will charge 
for the time expended, as long as the work done is reasonably necessary and not duplicative.  
Likewise, if more than one of the legal personnel attends a meeting, court hearing or other 
proceeding, each will charge for the time spent.]  Time is billed in minimum increments one-
tenth (.1) of an hour.  Attorney will charge for waiting time in court and elsewhere and for 
travel time, both local and out of town.  

 
6.   COSTS AND OTHER CHARGES 

(a)  Attorney will incur various costs and expenses in performing legal services under this 
Agreement. Client agrees to pay for all costs, disbursements and expenses in addition to 
the hourly fees. The costs and expenses commonly include, service of process charges, 
filing fees, court and deposition reporters’ fees, translator/interpreter fees, jury fees, 
notary fees, deposition costs, long distance telephone charges, messenger and other 
delivery fees, postage, outside photocopying and other reproduction costs, travel costs 
including parking, mileage, transportation, meals and hotel costs, investigation expenses, 
consultants’ fees, expert witness, professional, mediator, arbitrator and/or special master 
fees and other similar items.  The foregoing external costs and expenses will be charged 
at Attorney’s cost.  Internal charges are billed at the following rates: (1) mileage – IRS 
Standard Mileage Rate; (2) in-house printing and photocopying – [__] [PROVIDE 
RATE] cents per page; (3) facsimile charges – [__] [PROVIDE RATE] cents per page; 
(4) postage at cost; and (5) computerized legal research at cost. 

 
(b)  Out-of-town travel.  Client agrees to pay transportation, meals, lodging and all other costs 

of any necessary out-of-town travel by Attorney and Attorney’s personnel.  Client will 
also be charged _____% [PROVIDE RATE] of the hourly rates for the time legal 
personnel spend traveling.   

 
(c)  Experts, Consultants and Investigators.  To aid in the preparation or presentation of 

Client’s case, it may become necessary to hire expert witnesses, consultants or 
investigators. Client agrees to pay such fees and charges.  Attorney will select any expert 
witnesses, consultants or investigators to be hired, and Client will be informed of persons 
chosen and their charges.   

 
(d)  Attorney will obtain Client’s consent before incurring any costs in excess of 

$_____________ [PROVIDE AMOUNT].    
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7.   OTHER FEES AND COSTS 
Client understands that if Client’s case proceeds to court action or arbitration, the court may 
award attorney fees as well as some or all of the type of costs enumerated in Paragraph 6 
above to the other party or parties.  Payment of such attorney fees and costs shall be the sole 
responsibility of Client.   Similarly, other parties may be required to pay some or all of the 
fees and costs incurred by the Client.  Client acknowledges that any such determination does 
not in and of itself affect the amount of the fees and costs to be paid by Client to Attorney 
pursuant to this agreement. 

 
8.   BILLS 

Attorney will send Client periodic bills for fees and costs incurred.  Each bill will be payable 
within ____ [PROVIDE NUMBER] days of its mailing date.  Client may request a bill at 
intervals of no less than 30 days.  If Client so requests, Attorney will provide one within 10 
days.  Bills for the fee portion of the bill will include the amount, rate, basis for calculation, 
or other method of determination of the Attorney’s fees. Bills for the cost and expense 
portion of the bill will clearly identify the costs and expenses incurred and the amount of the 
costs and expenses.  Client agrees to promptly review all bills rendered by Attorney and to 
promptly communicate any objections, questions, or concerns about their contents. 

 
9.   CLIENT APPROVAL NECESSARY FOR SETTLEMENT 

Attorney will not make any settlement or compromise of any nature of any of Client’s claims 
without Client’s prior approval. Client retains the absolute right to accept or reject any settlement.   
 

10.  DISCHARGE AND WITHDRAWAL 
Client may discharge Attorney at any time.  Attorney may withdraw with Client’s consent or 
for good cause or if permitted under the Rules of Professional Conduct of the State Bar of 
California and/or applicable law. Among the circumstances under which Attorney may 
withdraw are:  (a) with the consent of Client; (b) Client’s conduct renders it unreasonably 
difficult for the Attorney to carry out the employment effectively; and/or (c) Client fails to 
pay Attorney’s fees or costs as required by this Agreement. Notwithstanding the discharge, 
Client will remain obligated to pay Attorney at the agreed rates for all services provided and 
to reimburse Attorney for all costs advanced. 

 
11.  CONCLUSION OF SERVICES 

When Attorney’s services conclude, whether by completing the services covered by this 
Agreement, or by discharge or withdrawal, all unpaid charges for fees or costs will be due 
and payable immediately. 

 
Client may have access to Client’s case file at Attorney’s office at any reasonable time.  At 
the end of the engagement, Client may request the return of Client’s case file.  If Client has 
not requested the return of Client’s file, and to the extent Attorney has not otherwise 
delivered it or disposed of it consistent with Client’s directions, Attorney will retain the case 
file for a period of ________, [PROVIDE LENGTH OF TIME] after which Attorney is 
authorized by this agreement to have the case file destroyed.  If Client would like Attorney to 
maintain Client’s case file for more than ___________ [PROVIDE LENGTH OF TIME] 
after the conclusion of Attorney’s services for Client on a given matter, a separate written 
agreement must be made between Attorney and Client, which may provide for Client to bear 
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the cost of maintaining the file.  In the event Client requests that Attorney transfer possession 
of Client’s case file to Client or a third party, Attorney is authorized to retain copies of the 
case file at Attorney’s expense.  The case file includes Client papers and property as defined 
in Rule 3-700(D)(1) of the California Rules of Professional Conduct.  

12. DISCLAIMER OF GUARANTEE AND ESTIMATES
Nothing in this Agreement and nothing in Attorney’s statements to Client will be construed
as a promise or guarantee about the outcome of the matter.  Attorney makes no such
promises or guarantees. Attorney’s comments about the outcome of the matter are
expressions of opinion only, are neither promises nor guarantees, and will not be construed as
promises or guarantees.  Any deposits made by Client, or estimate of fees given by Attorney,
are not a representation of a flat fee and will not be a limitation on fees or a guarantee that
fees and costs will not exceed the amount of the deposit or estimate.  Actual fees may vary
significantly from estimates given.

13. PROFESSIONAL LIABILITY INSURANCE DISCLOSURE
Pursuant to California Rule of Professional Conduct 3-410, I am informing you in writing
that I ____have  ____ do not have [CHECK APPROPRIATE ENTRY] professional liability
insurance.

14. NO TAX ADVICE
Attorney has not been retained to provide Client with any tax advice concerning any of the
services described in paragraph 2. Any documents prepared by Attorney may have specific
tax ramifications. To be sure Client understands and is certain of all the potential tax
consequences, Client should consult with tax advisors regarding these matters.

15. ENTIRE AGREEMENT
This Agreement contains the entire agreement of the parties.  No other agreement, statement,
or promise made on or before the effective date of this Agreement will be binding on the
parties.

16. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY
If any provision of this Agreement is held in whole or in part to be unenforceable for any
reason, the remainder of that provision and of the entire Agreement will be severable and
remain in effect.

17. MODIFICATION BY SUBSEQUENT AGREEMENT
This Agreement may be modified by subsequent agreement of the parties only by an
instrument in writing signed by both of them.

18. EFFECTIVE DATE
This Agreement will govern all legal services performed by Attorney on behalf of Client
commencing with the date Attorney first performed services.  The date at the beginning of
this Agreement is for reference only.  Even if this Agreement does not take effect, Client will
be obligated to pay Attorney the reasonable value of any services Attorney may have
performed for Client.
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THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND 
AGREE TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES.  IF 
MORE THAN ONE CLIENT SIGNS BELOW, EACH AGREES TO BE LIABLE, 
JOINTLY AND SEVERALLY, FOR ALL OBLIGATIONS UNDER THIS 
AGREEMENT.  CLIENT WILL RECEIVE A FULLY EXECUTED COPY OF THIS 
AGREEMENT. 
 
 
DATED: _________________________  _________________________________ 
         CLIENT  
       Address:__________________________  
       _________________________________ 
       Telephone:________________________ 
       E-mail Address:____________________ 
 
 
DATED: _________________________  ATTORNEY OR LAW FIRM 
 
 
       By:______________________________ 
                ATTORNEY 
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Form No. 2 
Sample Written Fee Agreement2 

Hourly Non-Litigation 

LAW FIRM 
ADDRESS 

PHONE NUMBER 

(Date) 

ATTORNEY-CLIENT FEE AGREEMENT 

[LAW FIRM OR ATTORNEY] (“Attorney”) and [CLIENT] (“Client”) hereby agree that 
Attorney will provide legal services to Client on the terms set forth below. 

1. CONDITIONS
This Agreement will not take effect, and Attorney will have no obligation to provide legal
services, until: (a) Client returns a signed copy of this Agreement; (b) Client pays the initial
deposit called for under Paragraph 4; and (c) Attorney acknowledges acceptance of
representation by counter-signing this Agreement and returning a fully executed copy to
Client.  Upon satisfaction of these conditions, this Agreement will be deemed to take effect
retroactive to [DATE].

2. SCOPE OF SERVICES AND ATTORNEY’S DUTIES
Client hires Attorney to provide legal services in the following matter: [PROVIDE
DETAILED DESCRIPTION OF SERVICES TO BE PROVIDED].  Attorney will provide
those legal services reasonably required to represent Client.  Attorney will take reasonable
steps to keep Client informed of progress and to respond to Client’s inquiries.  This
Agreement does not cover litigation services of any kind, whether in court, arbitration,
administrative hearings, or government agency hearings. A separate written agreement for
these services or services in any other matter not described above will be required.

3. CLIENT’S DUTIES
Client agrees to be truthful with Attorney and not to withhold information, to cooperate, to
keep Attorney informed of any information or developments which may come to Client’s
attention, to abide by this Agreement, to pay Attorney’s bills on time, and to keep Attorney
advised of Client’s address, telephone number and whereabouts.  Client will assist Attorney
by timely providing necessary information and documents.

4. DEPOSIT
Client agrees to pay Attorney an initial deposit of $________ [PROVIDE DEPOSIT
AMOUNT] by _________ [DATE] which will be deemed an advance deposit for fees and

2  This sample written fee agreement form is intended to satisfy the basic requirements of Business & Professions 
Code section 6148 but may not address varying contractual obligations, which may be present in a particular case.  
The State Bar makes no representation of any kind, express or implied, concerning the use of these forms. 
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costs to be incurred in this matter.  The hourly charges and costs will be charged against the 
Deposit.  The initial Deposit, as well as any future deposit, will be held in Attorney’s Client 
Trust Account. Client authorizes Attorney to use that deposit to pay the fees and other 
charges.  Client acknowledges that the deposit is not an estimate of total fees and costs to be 
charged by Attorney, but merely an advance. 

 
Client agrees that Attorney’s right to recover fees and costs from the Deposit or any 
subsequent deposit held in Attorney’s Client Trust Account becomes fixed ____ [PROVIDE 
NUMBER] days after the date a bill is sent to Client.  Client authorizes Attorney to withdraw 
the funds from Attorney’s Client Trust Account to pay Attorneys’ fees and costs ____ 
[PROVIDE NUMBER] calendar days after the date a bill is sent to Client. If Attorney 
receives a written objection from Client within ______ [PROVIDE NUMBER] days of 
sending the bill, Attorney’s right to recover the amount that is identified in the objection will 
be deemed to be disputed, and Attorney will not withdraw the disputed fees and/or costs from 
the Client Trust Account until the dispute is resolved.  If Attorney receives an objection from 
Client more than ___ [PROVIDE NUMBER] days after the date the bill is sent and after the 
funds have been withdrawn, Attorney shall not be required to redeposit the disputed fees 
and/or costs into the Client Trust Account during the pendency of the dispute. 
 
Client agrees to pay all deposits after the initial deposit within ___ [PROVIDE NUMBER] 
days of Attorney’s demand.  In the event there is any money from any deposit remaining in 
Attorney’s Client Trust Account after Attorney’s final bill is satisfied, that money will be 
promptly refunded to Client. 
 
Whenever the deposit is exhausted, Attorney reserves the right to demand further deposits, 
each up to a maximum of $__________ [PROVIDE AMOUNT OF FURTHER DEPOSIT] . 

 
5.   LEGAL FEES AND BILLING PRACTICES 

Client agrees to pay by the hour at Attorney’s rates as set forth below for all time spent on 
Client’s matter by Attorney and Attorney’s legal personnel. Current hourly rates for legal 
personnel are as follows: 

 
  Senior partners ____________ /hour 
  Partners _____________ /hour 
  Associates _____________ /hour 
  Paralegals _____________ /hour 
  Law clerks _____________ /hour 
 

The rates on this schedule are subject to change on 30 days written notice to Client.  If Client 
declines to pay increased rates, Attorney will have the right to withdraw as attorney for Client 
if permitted under the Rules of Professional Conduct of the State Bar of California and/or 
applicable law. 
 
The time charged will include, but is not limited to, the time Attorney spends on telephone 
calls, e-mails and other electronic communications relating to Client’s matter, including calls 
and e-mails with Client and other parties and attorneys.  [OPTIONAL: The legal personnel 
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assigned to Client’s matter may confer among themselves about the matter, as required and 
appropriate.  When they do confer, each person will charge for the time expended, as long as 
the work done is reasonably necessary and not duplicative.  Likewise, if more than one of the 
legal personnel attends a meeting or other proceeding, each will charge for the time spent].  
Time is billed in minimum increments of one-tenth (.1) of an hour.  Attorney will charge for 
waiting time and for travel time, both local and out of town.   

6. COSTS AND OTHER CHARGES
(a) Attorney will incur various costs and expenses in performing legal services under this

Agreement. Client agrees to pay for all costs, disbursements and expenses in addition to the
hourly fees. The costs and expenses commonly include notary fees, long distance telephone
charges, messenger and other delivery fees, postage, outside photocopying and other
reproduction costs, travel costs including parking, mileage, transportation, meals and hotel
costs, investigation expenses, translator/interpreter fees, consultants’ fees and/or special
master fees and other similar items.  The foregoing external costs and expenses will be
charged at Attorney’s cost.  Internal charges are billed at the following rates: (1) mileage –
IRS Standard Mileage Rate; (2) in-house printing and photocopying – [__] [PROVIDE
RATE] cents per page; (3) facsimile charges – [__] [PROVIDE RATE] cents per page;
(4) postage at costs; and (5) computerized legal research at cost.

(b) Out-of-town travel.  Client agrees to pay transportation, meals, lodging and all other costs
of any necessary out-of-town travel by Attorney and Attorney’s personnel.  Client will
also be charged _____% [PROVIDE RATE] of the hourly rates for the time legal
personnel spend traveling.

(c) Experts, Consultants and Investigators.  To aid in the preparation or presentation of
Client’s case, it may become necessary to hire expert witnesses, consultants or
investigators. Client agrees to pay such fees and charges.  Attorney will select any expert
witnesses, consultants or investigators to be hired, and Client will be informed of persons
chosen and their charges.

(d) Attorney will obtain Client’s consent before incurring any costs in excess of
$_____________ [PROVIDE AMOUNT].

7. BILLS
Attorney will send Client periodic bills for fees and costs incurred.  Each bill will be payable
within ____ [PROVIDE NUMBER] days of its mailing date. Client may request a bill at
intervals of no less than 30 days.  If Client so requests, Attorney will provide one within 10
days.  Bills for the fee portion of the bill will include the amount, rate, basis for calculation, or
other method of determination of the Attorney’s fees. Bills for the cost and expense portion of
the bill will clearly identify the costs and expenses incurred and the amount of the costs and
expenses. Client agrees to promptly review all bills rendered by Attorney and to promptly
communicate any objections, questions, or concerns about their contents.
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8.   CLIENT APPROVAL NECESSARY FOR SETTLEMENT 
Attorney will not make any settlement or compromise of any nature of any of Client’s claims 
without Client’s prior approval. Client retains the absolute right to accept or reject any settlement.   
 

9.   DISCHARGE AND WITHDRAWAL 
Client may discharge Attorney at any time.  Attorney may withdraw with Client’s consent or 
for good cause or if permitted under the Rules of Professional Conduct of the State Bar of 
California and/or applicable law. Among the circumstances under which Attorney may 
withdraw are:  (a) with the consent of Client; (b) Client’s conduct renders it unreasonably 
difficult for the Attorney to carry out the employment effectively; and/or (c) Client fails to pay 
Attorney’s fees or costs as required by this Agreement. Notwithstanding the discharge, Client 
will remain obligated to pay Attorney at the agreed rates for all services provided and to 
reimburse Attorney for all costs advanced.   
 

10.  CONCLUSION OF SERVICES 
When Attorney’s services conclude, whether by completing the services covered by this 
Agreement, or by discharge or withdrawal, all unpaid charges for fees or costs will be due and 
payable immediately. 

 
Client may have access to Client’s case file at Attorney’s office at any reasonable time.  At the 
end of the engagement, Client may request the return of Client’s case file.  If Client has not 
requested the return of Client’s file, and to the extent Attorney has not otherwise delivered it or 
disposed of it consistent with Client’s directions, Attorney will retain the case file for a period of 
______ [PROVIDE LENGTH OF TIME], after which Attorney is authorized by this agreement to 
have the case file destroyed.  If Client would like Attorney to maintain Client’s case file for more 
than _______ [PROVIDE LENGTH OF TIME] after the conclusion of Attorney’s services for 
Client on a given matter, a separate written agreement must be made between Attorney and Client, 
which agreement may provide for Client to bear the cost of maintaining the file.  In the event 
Client requests that Attorney transfer possession of Client’s case file to Client or a third party, 
Attorney is authorized to retain copies of the case file.  The case file includes Client papers and 
property as defined in Rule 3-700(D)(1) of the California Rules of Professional Conduct. 

 
11.  DISCLAIMER OF GUARANTEE AND ESTIMATES 

Nothing in this Agreement and nothing in Attorney’s statements to Client will be construed as 
a promise or guarantee about the outcome of the matter.  Attorney makes no such promises or 
guarantees. Attorney’s comments about the outcome of the matter are expressions of opinion 
only, are neither promises nor guarantees, and will not be construed as promises or 
guarantees.  Any deposits made by client or estimate of fees given by Attorney are not a 
representation of a flat fee and will not be a limitation on fees or a guarantee that fees and 
costs will not exceed the amount of the deposit or estimate.  Actual fees may vary 
significantly from estimates given.   

 
12.  PROFESSIONAL LIABILITY INSURANCE DISCLOSURE 

Pursuant to California Rule of Professional Conduct 3-410, I am informing you in writing that 
I ___ have ____ do not have [CHECK APPROPRIATE ENTRY]  professional liability insurance.   
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13.  NO TAX ADVICE 
Attorney has not been retained to provide Client with any tax advice concerning any of the 
services described in paragraph 2. Any documents prepared by Attorney may have specific tax 
ramifications. To be sure Client understands and is certain of all the potential tax 
consequences, Client should consult with tax advisors regarding these matters. 
 

14.  ENTIRE AGREEMENT 
This Agreement contains the entire agreement of the parties.  No other agreement, statement, or 
promise made on or before the effective date of this Agreement will be binding on the parties. 
 

15.  SEVERABILITY IN EVENT OF PARTIAL INVALIDITY 
If any provision of this Agreement is held in whole or in part to be unenforceable for any 
reason, the remainder of that provision and of the entire Agreement will be severable and 
remain in effect. 
 

16.  MODIFICATION BY SUBSEQUENT AGREEMENT 
This Agreement may be modified by subsequent agreement of the parties only by an 
instrument in writing signed by both of them. 

 
17.  EFFECTIVE DATE 

This Agreement will govern all legal services performed by Attorney on behalf of Client 
commencing with the date Attorney first performed services.  The date at the beginning of this 
Agreement is for reference only.  Even if this Agreement does not take effect, Client will be 
obligated to pay Attorney the reasonable value of any services Attorney may have performed 
for Client. 

 
THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND 
AGREE TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES.  IF 
MORE THAN ONE CLIENT SIGNS BELOW, EACH AGREES TO BE LIABLE, 
JOINTLY AND SEVERALLY, FOR ALL OBLIGATIONS UNDER THIS AGREEMENT.  
CLIENT WILL RECEIVE A FULLY EXECUTED COPY OF THIS AGREEMENT. 
 
 
DATED: _________________________  _________________________________ 
         CLIENT  
       Address:__________________________  
       _________________________________ 
       Telephone:________________________ 
       E-mail Address:____________________ 
 
 
DATED: _________________________  ATTORNEY OR LAW FIRM 
 
 
       By:______________________________ 
                ATTORNEY  
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Form No.  3 
Sample Written Fee Agreement3 

Contingency Fee Agreement 

LAW FIRM 
ADDRESS 

CITY, STATE, ZIP 
PHONE NUMBER  

(Date) 

ATTORNEY-CLIENT FEE AGREEMENT 

[LAW FIRM OR ATTORNEY] (“Attorney”) and [CLIENT] (“Client”) hereby agree that 
Attorney will provide legal services to Client on the terms set forth below. 

1. CONDITIONS
This Agreement will not take effect, and Attorney will have no obligation to provide legal
services, until: (a) Client returns a signed copy of this Agreement; (b) Client pays the initial
deposit for costs, if any, called for under Paragraph 7; and (c) Attorney acknowledges
acceptance of representation by counter-signing this Agreement and returning a fully executed
copy to Client.  Upon satisfaction of these conditions, this Agreement will be deemed to take
effect as of [DATE].

2. SCOPE OF SERVICES AND ATTORNEY’S DUTIES
Client hires Attorney to provide legal services in the following matter: [PROVIDE
DETAILED DESCRIPTION OF SERVICES TO BE PROVIDED].  Attorney will provide
those legal services reasonably required to represent Client.  Attorney will take reasonable
steps to keep Client informed of progress and to respond to Client’s inquiries.  If a court
action is filed, Attorney will represent Client through trial and post-trial motions. This
Agreement does not cover representation on appeal or in collection proceedings after
judgment or proceedings regarding renewal of a judgment.  A separate written agreement for
these services or services in any other matter not described above will be required. Attorney is
representing Client only in the matter described above.

This Agreement also does not include defending Client against, or representing Client in, any
claims that may be asserted against Client as a cross-claim or counter-claim in Client’s case.
If any such matters arise later, Attorney and Client will either negotiate a separate agreement
if Client and Attorney agree that the Attorney will perform such additional legal work or
Client will engage separate counsel with respect to the cross-claim or counter-claim or
additional legal work.

3. CLIENT’S DUTIES
3  This sample written fee agreement form is intended to satisfy the basic requirements of Business & Professions 
Code Section 6147 but may not address varying contractual obligations which may be present in a particular case.  
The State Bar makes no representation of any kind, express or implied, concerning the use of these forms. 
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Client agrees to be truthful with Attorney and not to withhold information.  Further, Client 
agrees to cooperate, to keep Attorney informed of any information or developments which 
may come to Client’s attention, to abide by this Agreement, to pay Attorney’s bills on time, 
and to keep Attorney advised of Client’s address, telephone number and whereabouts.  Client 
will assist Attorney by timely providing necessary information and documents.  Client agrees 
to appear at all legal proceedings when Attorney deems it necessary, and generally to 
cooperate fully with Attorney in all matters related to the preparation and presentation of 
Client’s claims.   

4. LEGAL FEES
Attorney will only be compensated for legal services rendered if a recovery is obtained for
Client.  If no recovery is obtained, Client will be obligated to pay only for costs,
disbursements and expenses, as described in Paragraph 6.

The fee to be paid to Attorney will be a percentage of the “net recovery,” depending on the
stage at which the settlement or judgment is reached. The term “net recovery” means: (1) the
total of all amounts received by settlement, arbitration award or judgment, including any
award of attorney’s fees, (2) minus all costs and disbursements set forth in Paragraph 6.  If
another party is ordered by the court to pay Client’s Attorney’s fees and/or costs, that award
will be part of Client’s net recovery and the contingent fee will be based on the Client’s total
recovery, including the amount of the court ordered award of attorney’s fees and/or costs. Net
recovery will also include the reasonable value of any non-monetary proceeds.

Attorney’s fee will be calculated as follows:

(a) If the matter is resolved before filing a lawsuit or formal initiation of proceedings,
then Attorney’s fee will be _________[PROVIDE RATE] percent (____%) of the
net recovery;

(b) If the matter is resolved prior to ____ [PROVIDE NUMBER] days before the
initial trial or arbitration date, then Attorney’s fee will be _________ [PROVIDE
RATE] percent (____%) of the net recovery; and

(c) If the matter is resolved after the times set forth in (i) and (ii), above, then
Attorney’s fee will be _________ [PROVIDE RATE] percent (____%) of the net
recovery.

In the event of Attorney’s discharge, or withdrawal with justifiable cause, as provided in 
Paragraph 13, Client agrees that, upon payment of the settlement, arbitration award or 
judgment in Client’s favor in this matter, Attorney will be entitled to be paid by Client a 
reasonable fee for the legal services provided.  Such fee will be determined by considering the 
following factors: 

(1) The amount of the fee in proportion to the value of the services performed;

(2) The relative sophistication of the Attorney and the Client;
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(3) The novelty and difficulty of the questions involved and the skill requisite to 
perform the legal service properly; 

(4) The likelihood, if apparent to the Client, that the acceptance of the particular 
employment will preclude other employment by the Attorney; 

(5) The amount involved and the results obtained; 

(6) The time limitations imposed by the Client or by the circumstances; 

(7) The nature and length of the professional relationship with the Client; 

(8) The experience, reputation, and ability of the Attorney; 

(9) The time and labor required; 

(10) The informed consent of the Client to the fee. 

5.   NEGOTIABILITY OF LEGAL FEES 
Client understands that the rates set forth above are not set by law, but are negotiable between 
Attorney and Client.   

 
6.   COSTS AND LITIGATION EXPENSES/OTHER ATTORNEY’S FEES 

Attorney will incur various costs and expenses in performing legal services under this 
Agreement.  Client agrees to pay for all costs, disbursements and expenses paid or owed by 
Client in connection with this matter, or which have been advanced by Attorney on Client’s 
behalf and which have not been previously paid or reimbursed to Attorney.   
 
Costs, disbursements and litigation expenses commonly include court fees, jury fees, service 
of process charges, court and deposition reporters’ fees, interpreter/translator fees, outside 
photocopying and reproduction costs, notary fees, long distance telephone charges, messenger 
and other delivery fees, postage, deposition costs, travel costs including parking, mileage, 
transportation, meals and hotel costs, investigation expenses, consultant, expert witness, 
professional mediator, arbitrator and/or special master fees and other similar items. Internal 
charges are billed at the following rates: (1) mileage – IRS Standard Mileage Rate; (2) in-
house printing and photocopying – [__] [PROVIDE RATE] cents per page; (3) facsimile 
charges – [__] [PROVIDE RATE] cents per page; (4) messenger services – at cost; (5) 
postage at cost; and (6) computerized legal research at cost. 
 
Client understands that, as set forth in Paragraph 7 below, a deposit for costs may be required 
before the expenditure is made by Attorney. 

 
To aid in the preparation or presentation of Client’s case, it may become necessary to hire 
expert witnesses, consultants or investigators. Attorney will select any expert witnesses, 
consultants or investigators to be hired, and Client will be informed of persons chosen and 
their charges. 
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Client authorizes Attorney to incur all reasonable costs and to hire any investigators, 
consultants or expert witnesses reasonably necessary in Attorney’s judgment. 

 
Attorney will obtain Client’s consent before incurring any costs in excess of $_____________ 
[PROVIDE AMOUNT]. 
 
A.   Client’s Responsibility for Prevailing Party or Court Ordered Fees and Costs to Other 

Party 
 

Client understands that if Client’s case proceeds to court action or arbitration and Client loses 
or is not the prevailing party, the court may award Attorney fees as well as some or all of the 
type of costs enumerated in this Paragraph 6 to the winning or prevailing party or parties. 
Payment of such attorney fees and costs will be the sole responsibility of Client. 
 
If an award of fees and/or costs to be paid by another party is sought on Client’s behalf in this 
action, Client understands that the amount which the court may order as fees and/or costs is 
the amount the court believes the party is entitled to recover, and does not determine what fees 
and/or costs Attorney is entitled to charge Client or that only the fees and/or costs which were 
allowed were reasonable.   
 
B.   Allocation of Court Award for Statutory or Contract Fees and Costs 

 
Client agrees that any award of fees and costs that may be awarded pursuant to contract or 
statute will belong exclusively to Attorney. Client further agrees that, whether or not 
attorney’s fees or costs are awarded by the court in Client’s case, if there is a recovery other 
than an award of fees and costs pursuant to contract or statute Client will remain responsible 
for the payment, in full, of the attorney’s fees and costs in accordance with this Agreement.  
However, any payment of court-awarded fees and/or costs by a third party will be credited 
against the amount of fees and/or costs owed by Client under this Agreement.  Therefore, 
Client agrees that the attorney’s fees and costs payable to Attorney pursuant to this Agreement 
shall be the greater of: (i) the amount otherwise owed to Attorney under this Agreement if the 
award of attorney’s fees and costs were disregarded; or (ii) the amount of the court ordered 
award of attorney’s fees and costs. 
 
C.   Responsibility For and Allocation Of Sanctions 

 
Client agrees that any award of fees and costs that may be awarded as discovery or other 
sanctions shall not be considered part of the Client's recovery and shall belong exclusively to 
Attorney as additional compensation for extraordinary time and effort.  
 
The court may assess monetary sanctions, (including attorney fees and costs) against Client 
for bad faith conduct, including of discovery proceedings prior to trial, or inappropriate 
conduct during or even after trial.  Any such award will be entirely the responsibility of 
Client.   
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7.   DEPOSIT 

Client agrees to pay Attorney an initial deposit for costs of $_____________ [PROVIDE 
AMOUNT], to be returned with this signed Agreement.  Attorney will hold this initial deposit 
in a trust account.  Client hereby authorizes Attorney to use that deposit to pay the costs, 
disbursements and other expenses incurred under this Agreement. 
 
Client agrees that Attorney’s right to recover costs and expenses from the Deposit or any 
subsequent deposit held in Attorney’s Client Trust Account becomes fixed ____ [PROVIDE 
NUMBER] days after the date a bill is sent to Client.  Client therefore authorizes Attorney to 
withdraw the funds from Attorney’s Client Trust Account to pay Attorney’s costs and 
expenses ____ [PROVIDE NUMBER] calendar days after the date a bill is sent to Client. If 
Attorney receives a written objection from Client within ____ [PROVIDE NUMBER] days of 
sending the bill, Attorney’s right to recover the amount that is identified in the objection will 
be deemed to be disputed, and Attorney will not withdraw the disputed costs and/or expenses 
from the Client Trust Account until the dispute is resolved.  If Attorney receives an objection 
from Client more than ___[PROVIDE NUMBER] days after the date the bill is sent and after 
the funds have been withdrawn, Attorney will not be required to redeposit the disputed costs 
and/or expenses into the Client Trust Account during the pendency of the dispute. 
 
When Client’s deposit is exhausted, Attorney reserves the right to demand further deposits, 
each up to a maximum of $_____________ [PROVIDE AMOUNT]. 
 
Once a trial or arbitration date is set, Attorney will require Client to pay all sums then owing, 
and to deposit the costs Attorney estimates will be incurred in preparing for and completing 
the trial or arbitration, as well as the jury fees or arbitration fees likely to be assessed. Those 
sums may exceed the maximum deposit. 
 
Client agrees to pay all deposits required under this Agreement within ____ [PROVIDE 
NUMBER] days of Attorney’s demand.  Any deposit that is unused at the conclusion of 
Attorney’s services will be promptly refunded to Client. 

 
8.   BILLS FOR COSTS AND EXPENSES 

Attorney will send Client periodic bills for costs and expenses incurred. Except as provided in 
Paragraph 7 (“Deposit”), each bill is to be paid in full within ____ [PROVIDE NUMBER] 
days of its mailing date.  Client may request a bill at intervals of no less than 30 days.  If 
Client so requests, Attorney will provide one within 10 days.  Bills for the cost and expense 
portion of the bill will clearly identify the costs and expenses incurred and the amount of the 
costs and expenses.  Client agrees to promptly review all bills rendered by Attorney and to 
promptly communicate any objections, questions, or concerns about their contents.   

 
9.   CLIENT APPROVAL NECESSARY FOR SETTLEMENT 

Attorney will not make any settlement or compromise of any nature of any of Client’s claims 
without Client’s prior approval. Client retains the absolute right to accept or reject any 
settlement.  
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10. LIEN
Attorney has a lien on any and all claims that are the subject of Attorney’s representation
under this Agreement.  Attorney’s lien will be for any sums owing to Attorney for any unpaid
costs, or attorney’s fees, at the conclusion of Attorney’s services.  The lien will attach to any
recovery Client may obtain, whether by arbitration award, judgment, settlement or otherwise.
An effect of such a lien is that Attorney may be able to compel payment of fees and costs
from any such funds recovered on behalf of Client even if Attorney has been discharged
before the end of the case.  In the event Attorney withdraws from representing Client without
cause, Attorney will not be entitled to any lien for fees. The lien will exist and attach to any
recovery only for costs already advanced by Attorney pursuant to Paragraph 6.  Because a lien
may affect Client’s property rights, Client may seek the advice of an independent lawyer of
Client’s own choice before agreeing to such a lien.  By initialing this paragraph, Client
represents and agrees that Client has had a reasonable opportunity to consult such an
independent lawyer and—whether or not Client has chosen to consult such an independent
lawyer—Client agrees that Attorney will have a lien as specified above.
__________(Client initials here) _________(Attorney initials here)

11. PROFESSIONAL LIABILITY INSURANCE DISCLOSURE
Pursuant to California Rule of Professional Conduct 3-410, Attorney is informing Client in
writing that Attorney ____has  ____ does not have [SELECT APPROPRIATE RESPONSE]
professional liability insurance.

12. NO TAX ADVICE
Attorney has not been retained to provide Client with any tax advice concerning any of the
services described in paragraph 2. Any documents prepared by Attorney may have specific tax
ramifications. To be sure Client understands and is certain of all the potential tax
consequences, Client should consult with tax advisors regarding these matters.

13. DISCHARGE AND WITHDRAWAL
Client may discharge Attorney at any time.  Attorney may withdraw with Client’s consent or
for good cause or if permitted under the Rules of Professional Conduct of the State Bar of
California and/or applicable law. Among the circumstances under which Attorney may
withdraw are:  (a) with the consent of Client; (b) Client’s conduct renders it unreasonably
difficult for the Attorney to carry out the employment effectively; and/or (c) Client fails to pay
Attorney’s costs and expenses as required by this Agreement. Notwithstanding the discharge
and provided there is a recovery, Client will remain obligated to pay Attorney at a reasonable
rate for all services provided and to reimburse Attorney for all costs advanced.

Notwithstanding Client’s notice of discharge, and without regard to the reasons for the
withdrawal or discharge, Client will remain obligated to pay Attorney for all costs and
expenses incurred prior to the termination and, in the event that there is any net recovery
obtained by Client after conclusion of Attorney’s services, Client remains obligated to pay
Attorney for the reasonable value of all services rendered from the effective date of this
Agreement to the date of discharge.  In the event Attorney voluntarily withdraws from
representing Client without cause, Attorney waives, and will not be entitled to be paid, any
fees by Client but will be entitled to be reimbursed for any costs and expenses already
advanced by Attorney.
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14.  CONCLUSION OF SERVICES 
When Attorney’s services conclude, whether by completing the services covered by this 
Agreement, or by discharge or withdrawal, all unpaid charges for costs and expenses will be 
due and payable immediately.  Client may have access to Client’s case file at Attorney’s 
office at any reasonable time.  At the end of the engagement, Client may request the return of 
Client’s case file.  If Client has not requested the return of Client’s file, and to the extent 
Attorney has not otherwise delivered it or disposed of it consistent with Client’s directions, 
Attorney will retain the case file for a period of _________ [PROVIDE LENGTH OF TIME], 
after which Attorney is authorized by this agreement to have the case file destroyed.  If Client 
would like Attorney to maintain Client’s case file for more than _____________ [PROVIDE 
LENGTH OF TIME] after the conclusion of Attorney’s services for Client on a given matter 
have concluded, a separate written agreement must be made between Attorney and Client, 
which may provide for Client to bear the cost of maintaining the file.  In the event Client 
requests that Attorney transfers possession of Client’s case file to Client or a third party, 
Attorney is authorized to retain copies of the case file at Attorney’s expense.  The case file 
includes Client papers and property as defined in Rule 3-700(D)(1) of the California Rules of 
Professional Conduct. 

 
15.  RECEIPT OF PROCEEDS 

All proceeds of Client’s case will be deposited into Attorney’s trust account for disbursement 
in accordance with the provisions of this Agreement. 
 

16.  DISCLAIMER OF GUARANTEE 
Nothing in this Agreement and nothing in Attorney’s statements to Client will be construed as 
a promise or guarantee about the outcome of this matter. Attorney makes no such promises or 
guarantees.  Attorney’s comments about the outcome of this matter are expressions of opinion 
only, are neither promises nor guarantees, and will not be construed as promises or 
guarantees.  Any deposits made by client or estimate of costs and expenses given by Attorney 
will not be a limitation on costs and expenses or a guarantee that costs and expenses will not 
exceed the amount of the deposit or estimate.  Actual costs and expenses may vary 
significantly from estimates given.   

 
17.  ENTIRE AGREEMENT 

This Agreement contains the entire agreement of the parties.  No other agreement, statement 
or promise made on or before the effective date of this Agreement will be binding on the 
parties. 
 

18.  SEVERABILITY IN EVENT OF PARTIAL INVALIDITY 
If any provision of this Agreement is held in whole or in part to be unenforceable for any 
reason, the remainder of that provision and of the entire Agreement will be severable and 
remain in effect. 
 

19.  MODIFICATION BY SUBSEQUENT AGREEMENT 
This Agreement may be modified by subsequent agreement of the parties only by an 
instrument in writing signed by both parties. 
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20.  EFFECTIVE DATE 
This Agreement will govern all legal services performed by Attorney on behalf of Client 
commencing with the date Attorney first performed services.  The date at the beginning of the 
Agreement is for reference only.  Even if this Agreement does not take effect, Client will be 
obligated to pay Attorney the reasonable value of any services Attorney may have performed 
for Client. 
 

THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND 
AGREE TO THEM, AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES.  IF 
MORE THAN ONE CLIENT SIGNS BELOW, EACH AGREES TO BE LIABLE 
JOINTLY AND SEVERALLY FOR ALL OBLIGATIONS UNDER THIS AGREEMENT.  
THE CLIENT WILL RECEIVE A FULLY EXECUTED COPY OF THIS AGREEMENT. 
 
 
DATED: _________________________  _________________________________ 
         CLIENT  
       Address:__________________________  
       _________________________________ 
       Telephone:________________________ 
       E-mail Address:____________________ 
 
 
DATED: _________________________  LAW FIRM NAME 
 
 
       By:______________________________ 
        ATTORNEY 
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Optional Clauses and Disclosure Forms 

1. ARBITRATION

A. ARBITRATION OF ALL DISPUTES INCLUDING CLAIMS OF
MALPRACTICE

Any  dispute between the parties [Attorney and Client] regarding the construction, 
application or performance of any services under this Agreement, and any claim arising out of or 
relating to this Agreement or its breach, including, without limitation, claims for breach of 
contract, professional negligence, breach of fiduciary duty, misrepresentation, fraud and disputes 
regarding attorney fees and/or costs charged under this Agreement (except as provided in 
Paragraph B below) shall be submitted to binding arbitration upon the written request of one party 
after the service of that request on the other party.  The parties shall appoint one person [Option:  
or agree upon a 3-person panel] to hear and determine the dispute.   

Option: The arbitration provider shall be ______________ [fill in the name of the arbitration 
provider] whose rules shall govern the arbitration. 

Option:  If the parties cannot agree on the selection of an arbitrator, a party may petition the 
Superior Court of _____________ [fill in name of county] County and the procedures set forth in 
Code of Civil Procedure Section 1281.6 for Appointment of Arbitrators shall apply. The court 
will choose an impartial arbitrator and the court’s decision shall be final and conclusive on all 
parties. 

Option:  Attorney and Client shall each have the right of discovery in connection with any 
arbitration proceeding in accordance with Code of Civil Procedure Section 1283.05. 

Option:  Each party shall bear its own costs, expenses, attorney’s fees and an equal share of the 
arbitrators’ and administrative fees. 

The venue for the arbitration and any post-award proceeding to confirm, correct or vacate the 
award shall be __________________ [fill in name of county] County, California. 

Client and Attorney confirm that they have read and understand subparagraphs A above, 
and voluntarily agree to binding arbitration.  In doing so, Client and Attorney voluntarily give up 
important constitutional rights to trial by judge or jury, as well as rights to appeal.  Client may 
consult with an independent lawyer of Client’s choice to review these arbitration provisions, and 
this entire agreement, prior to signing this Agreement. 

B. MANDATORY FEE ARBITRATION

Notwithstanding subparagraph A above, the parties acknowledge that in any dispute over 
attorney’s fees, costs or both subject to the jurisdiction of the State of California over attorney’s 
fees, charges, costs or expenses, Client has the right to elect arbitration pursuant to procedures as 

(Important Notice:  The sample written fee agreements have not yet been revised to conform to the new Rules of Professional Conduct operative November 1, 2018. 
Users should carefully consider the changes in the law effectuated by the new rules in adapting the sample agreements.  In particular, optional clause #7 , below, regarding 
“flat fee” payments is not compliant with the new rules. For questions regarding changes in the new rules, contact the State Bar Ethics Hotline at: (800) 238-4427.) 
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set forth in California Business and Professions Code Sections 6200-6206 (the Mandatory Fee 
Arbitration Act). If, after receiving a Notice of Client’s Right to Fee Arbitration, Client does not 
elect to proceed under the Mandatory Fee Arbitration Act procedures by failing to file a request 
for fee arbitration within 30 days, any dispute over fees, charges, costs or expenses, will be 
resolved by binding arbitration as provided in the previous paragraph A.  Arbitration pursuant to 
the Mandatory Fee Arbitration Act is non-binding unless the parties agree in writing, after the 
dispute has arisen, to be bound by the arbitration award.  The Mandatory Fee Arbitration Act 
procedures permit a court trial after non-binding arbitration, or a subsequent binding contractual 
arbitration if the parties have agreed to binding arbitration, if either party rejects the award within 
30 days after the award is mailed to the parties.  
 
  
2.   MEDIATION  
 

Attorney and Client agree to try to settle all disputes between them through private 
mediation before initiating any arbitration, litigation or other dispute resolution procedure. The  
disputes which are subject to mediation include without limitation the following: claims regarding 
the construction, application or performance of services, claims for breach of contract, 
professional negligence, breach of fiduciary duty, misrepresentation, fraud and attorney’s fees and 
costs. Any party to the agreement may initiate mediation through service of a written demand in 
person or by mail or , if agreed to by the parties in advance, by e-mail to the opposing party. The 
mediation session will occur at a time mutually agreed upon by the parties in consultation with a 
mutually selected mediator, though no later than ___ days after the date of services of the initial 
notice, unless otherwise agreed by the parties and mediator.  Each party shall bear its own fees 
and costs for the mediation. 
 
 
3.   INTEREST CHARGES 
 
 If a bill is not paid when due, interest will be charged on the principal balance (consisting 
of any unpaid fees, costs, and/or expenses) shown on the bill. Interest will be calculated by 
multiplying the unpaid balance by the periodic rate of .833% per month (TEN PERCENT [10%] 
PER ANNUM). The unpaid balance will bear interest until paid.  
 
 
4.   REPLENISHING DEPOSIT 
 
 To commence the representation, Client has provided [must provide] Attorney with a 
$_____________ deposit.  Attorney will hold the deposit in Attorney/Client Trust Account and 
apply it to each bill when rendered by Attorney. Client will pay any additional balance in an 
amount necessary to return the deposited amount to $________.   At the conclusion of the matter, 
the deposit will be applied to the final bill, in which event Client will be responsible for any 
remaining amount due over and above the deposit.  If no amount remains due after the deposited 
funds have been applied to the final invoice, and should any deposited funds remain, client is 
entitled to and will have those funds returned in a timely manner. 
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5. ATTORNEY’S FEES

The prevailing party in any action or proceeding arising out of or to enforce any provision
of this Agreement, with the exception of a fee arbitration or mediation under Business and 
Professions Code Sections 6200-6206, will be awarded reasonable attorney’s fees and costs 
incurred in that action or proceeding, or in the enforcement of any judgment or award rendered. 

6. OTHER PAYOR– INSURANCE

Client has informed Attorney that Client may have insurance coverage which may pay for
some or all of Attorney’s fees and costs that may become due under this Agreement. Attorney 
will make a claim on Client’s behalf with the insurer requesting that the insurer pay for the 
Attorney’s services and costs incurred. It is understood, however, that if the insurer refuses or 
fails to pay Attorney for any reason, Client will remain responsible for all Attorney’s bills as they 
are rendered upon the billing and payment terms set forth in this Agreement. Should the insurer 
pay only a portion of the fees and costs, Client will be responsible for the balance.  

7. FLAT FEE

Client agrees to pay a flat fee of $________ for Attorney’s services under this Agreement.
This fee is fixed and does not depend on the amount of work performed or the results obtained. 
Client acknowledges that this fee is negotiated and is not set by law. The fee shall be paid by 
Client [Option 1: on _____ (insert date)]; [Option 2: in equal installments of $_____due ______]; 
[Option 3: when the work is completed].  The Flat Fee, upon payment, becomes the property of 
Attorney and need not be deposited into the Attorney/Client trust account.  Either party may 
terminate the representation at any time, subject to Attorney’s obligations under the Rules of 
Professional Conduct and the approval of the court if the matter is in litigation.  If either party 
terminates the representation before Attorneys have provided all legal services described in this 
Agreement, Client may be entitled to a refund of all or part of the flat fee based on the value of 
the legal services performed prior to termination. 

8. DIVISION OF CONTINGENCY FEES

Client agrees that Attorney may associate other attorneys to assist in the representation.
Client’s legal fees under this agreement will not increase by reason of this association. The 
associated attorneys will receive  ___________(fill in fraction or other method) of the fee and this 
firm will receive ____________(fill in fraction or other method). 

By signing this agreement, Client has read and understands the above and confirms 
his/her/its consent to the terms of the association of counsel and division of fees. 
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9. “OTHER ATTORNEY”–HOURLY

OPTION 1 BILLED AS A COST 
It is agreed that Attorney will associate with another attorney, [name], who will assist 

Attorney regarding the representation. [Name] will be compensated by Attorney on an hourly 
basis at a rate of $________ per hour.  These charges will be billed by Attorney to Client as a cost 
as defined in this Agreement. 

OPTION 2 DIRECT BILLED 
It is agreed that Attorney will associate with another attorney, [name], who will assist 

Attorney regarding the representation. [Name] will be compensated on an hourly basis at a rate of 
$________ per hour.  These charges will be billed directly to Client by attorney [name]. 

[NOTE:  This language was not created for use in contingency cases.] 

10. PAYMENT OF REFERRAL FEE

Client acknowledges that attorney ____________________(fill in name) who referred the
case to this Attorney/firm will receive a referral fee of ________(fill in percentage) of all sums 
paid in this matter. Client’s legal fees will not be increased by reason of the referral fee. 

By signing this agreement, Client confirms his/her/its consent to the terms of the payment 
of the referral fee. 

11. LIEN—HOURLY FEE AGREEMENT

Client hereby grants Attorney a lien on any and all claims that are the subject of
Attorney’s representation under this Agreement.  Attorney’s lien will be for any sums owing to 
Attorney for any unpaid costs, or attorney’s fees, at the conclusion of Attorney’s services.  The 
lien will attach to any recovery Client may obtain, whether by arbitration award, judgment, 
settlement or otherwise.  An effect of such a lien is that Attorney may be able to compel payment 
of fees and costs from any such funds recovered on behalf of Client even if Attorney has been 
discharged before the end of the case.  The lien shall exist and attach to any recovery only for 
costs already advanced by Attorney pursuant to Paragraph __ [insert paragraph number pertaining 
to Costs].  Because a lien may affect Client’s property rights, Client may seek the advice of an 
independent lawyer of Client’s own choice before agreeing to such a lien.  By initialing this 
paragraph, Client represents and agrees that Client has had a reasonable opportunity to consult 
such an independent lawyer and—whether or not Client has chosen to consult such an 
independent lawyer—Client agrees that Attorney will have a lien as specified above. 

__________(Client initials here) _________(Attorney initials here) 
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12. EXCLUDED SERVICES

Attorney’s representation does not include independent or related matters that may arise,
including, among other things, claims for property damage, workers’ compensation, disputes with 
a health care provider about the amount owed for their services, or claims for reimbursement 
(subrogation) by any insurance company for benefits paid under an insurance policy. [Expand as 
necessary.] 

13. OPTIONAL CONTINGENCY LANGUAGE

A. NO RECOVERY LANGUAGE

If no recovery is obtained, Client will be obligated to pay only for costs, disbursements 
and expenses, as described in Paragraph __ [insert paragraph number pertaining to Costs].  These 
may include Client’s obligation to pay attorney fees and costs of the type enumerated in 
Paragraph __ [insert paragraph number pertaining to Costs] to any prevailing party, either 
pursuant to statute or court order. 

B. ATTORNEY ADVANCING COSTS LANGUAGE

Client will not be obligated to pay Attorney for costs, disbursements or expenses advanced 
by Attorney.  However, if Client is not the prevailing party the court may award attorney fees and 
costs of the type enumerated in Paragraph __ [insert paragraph number pertaining to Costs] to any 
prevailing party and payment of such attorney fees and costs will be the sole responsibility of 
Client. 

C. NET RECOVERY OPTIONS

OPTION 1A:   
STRAIGHT PERCENTAGE OF NET RECOVERY 
The fee to be paid to Attorney will be _____ percent (___%) of the “net recovery”.  The 
term “net recovery” means (1) the total of all amounts received by settlement, arbitration 
award or judgment, (2) minus all costs and disbursements set forth in Paragraph __ [insert 
paragraph number pertaining to Costs]. 

OPTION 1B:  
NET RECOVERY INCLUDING COURT ORDERED FEES 
The term “net recovery” means (1) the total of all amounts received by settlement, 
arbitration award or judgment, (2) minus all costs and disbursements set forth in 
Paragraph __ [insert paragraph number pertaining to Costs].  If another party is ordered by 
the court to pay Client’s Attorney’s fees and/or costs, that award shall be part of Client’s 
net recovery and the contingent fee shall be based on the Client’s total recovery, including 
the amount of the court ordered award of attorney’s fees and/or costs. 
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OPTION 1C: 
NET RECOVERY GREATER OF NET OR COURT ORDERED FEES:   
The term “net recovery” means (1) the total of all amounts received by settlement, 
arbitration award or judgment, (2) minus all costs and disbursements set forth in 
Paragraph __ [insert paragraph number pertaining to Costs].  If another party is ordered by 
the court to pay Client’s Attorney’s fees and/or costs, Client agrees that the attorney’s fees 
and costs payable to Attorney pursuant to this Agreement shall be the greater of: (i) the 
amount otherwise owed to Attorney under this Agreement if the award of attorney’s fees 
and costs were disregarded; or (ii) the amount of the court ordered award of attorney’s 
fees and costs.] 

 
D.   GROSS RECOVERY OPTIONS 

 
OPTION 2A 
STRAIGHT PERCENTAGE OF GROSS RECOVERY 
The fee to be paid to Attorney will be ______ percent (__%) of the “gross recovery.” The 
term, “gross recovery” means a percentage of the total of all amounts received by 
settlement, arbitration award or judgment  before deducting any litigation costs and 
expenses  set forth in Paragraph __ [insert paragraph number pertaining to Costs] which 
have been either advanced or incurred by Attorney on behalf of Client. 
 
OPTION 2B 
SCALED PERCENTAGE OF GROSS RECOVERY 
The fee to be paid to Attorney will be a percentage of the “gross recovery”, depending on 
the stage at which the settlement or judgment is reached. The term, “gross recovery” 
means a percentage of the total of all amounts received by settlement, arbitration award or 
judgment before deducting any litigation costs and expenses all costs and disbursements 
set forth in Paragraph 6 which have been either advanced or incurred by Attorney on 
behalf of Client. 
 
Attorney’s fee shall be calculated as follows: 
 
(a)   If the matter is resolved before filing a lawsuit or formal initiation of 
proceedings, then Attorney’s fee will be _________ percent (____%) of the gross 
recovery; 
 
(b)   If the matter is resolved prior to ____ days before the date initially set for 
the trial or arbitration of the matter then Attorney’s fee will be _________ percent 
(____%) of the gross recovery; and  
 
(c)   If the matter is resolved after the times set forth in (i) and (ii), above, then 
Attorney’s fee will be _________ percent (____%) of the gross recovery. 
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14.   CONSENT TO USE OF E-MAIL AND CLOUD SERVICES 
  

In order to provide Client with efficient and convenient legal services, Attorney will frequently 
communicate and transmit documents using e-mail.  Because e-mail continues to evolve, there 
may be risks communicating in this manner, including risks related to confidentiality and security.  
By entering into this Agreement, Client is consenting to such e-mail transmissions with Client and 
Client’s representatives and agents.   
 
In addition, Attorney uses a cloud computing service with servers located in a facility other than 
Attorney’s office. Most of Attorney’s electronic data, including emails and documents, are stored 
in this manner.  By entering into this Agreement, Client understands and consents to having 
communications, documents and information pertinent to the Client’s matter stored through such 
a cloud-based service.  
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Disclosure and Consent-Third Party Payor Payment of Attorney’s Fees and Costs 

Under California Rules of Professional Conduct 3-310(F) an attorney may not accept compensation from one who is not 
the client without: (1) assuring the arrangement does not interfere with the attorney’s independence or professional 
judgment on behalf of the client or with the attorney-client relationship, (2) providing for protection of client confidential 
information and secrets under Business & Professions Code Section 6068(e), (3) providing the client with a written 
disclosure of the relevant circumstances and the actual and foreseeable adverse consequences arising from the 
arrangement and (4) obtaining the client’s informed written consent. 
 
The potential adverse consequences of having a Third Party Payor responsible for payment of attorney’s fees and costs is 
that the Third Party Payor may: (1) attempt to interfere with the attorney-client relationship between the attorney and 
client, (2) attempt to interfere with the attorney’s exercise of independent professional judgment on behalf of the client, 
or (3) seek access to client confidential information or secrets contrary to the wishes of the client. 
 
By signing this Agreement, Third Party Payor [insert name or entity] agrees to pay for all legal services which attorney 
provides to client and costs incurred in the representation of client. Client will remain responsible for and will pay 
attorney’s bills in the event that third party payor fails for any reason to pay attorney’s bills as they become due.  If a refund 
is due at the conclusion of the representation, the refund will be paid to the person or entity who paid the fees and costs. 
 
Third Party Payor [insert name or entity] acknowledges this agreement to pay for attorney’s fees and costs does not make 
Third Party Payor a client of Attorney and that an  attorney-client relationship will exist only between Attorney and 
Client.  Third Party Payor further agrees that they will not interfere with the attorney-client relationship and will not 
interfere with the Attorney’s exercise of independent professional judgment on behalf of the client. In furtherance of the 
independent nature of the attorney-client relationship, Third Party Payor acknowledges that it has no right to direct 
Attorney’s handling of Client’s matter. 

 
SELECT ONE: 

____It is also understood and acknowledged that Third Party Payor [insert name or entity] will have no 
right to information regarding the representation and Attorney will not disclose any confidential or 
privileged information to Third Party Payor, unless client gives written permission to discuss some or all 
of the Client’s matter with Third Party Payor. 
 

OR  
____Client has asked Third Party Payor to participate in consultations with Attorney and may continue to 
do so with the understanding that Third Party Payor’s involvement in any communications with Attorney 
is solely to further the interests of Client. Communications involving Third Party Payor [insert name],] 
are therefore intended to remain confidential and privileged as against persons or entities other than 
Attorney, Client and Third Party Payor. It is further understood and agreed that Attorney may share 
confidential information with Third Party Payor except when Client directs Attorney to keep information 
confidential. To the extent Client desires communications and information to remain confidential, Third 
Party Payor agrees that payment and receipt of Client confidential information or secrets shall not in any 
way limit Client’s confidentiality rights or waive any privilege. 

 
By signing this Agreement, Client and Third Party Payor [insert name or entity] acknowledge they have: (1) read and 
fully understand this disclosure and consent form, (2) agreed that Attorney may accept compensation from [insert name 
or entity] to provide legal services to Client under the terms and conditions of this Agreement and (3) that [insert name or 
entity] has been represented and advised by counsel in entering into this Agreement or has waived their right to such 
representation and advice. 
 

Dated: ____________________ CLIENT: __________________________________________________  

Dated: ____________________ THIRD PARTY: ____________________________________________  

Dated: ____________________ ATTORNEY: ______________________________________________  
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Joint/Multiple Client Disclosure and Consent Form 

Clients [NAME] and [NAME(s)] (“Joint Clients”) have asked Attorney to jointly represent them in [DESCRIBE 
MATTER].  While joint representation may result in economic or tactical advantages, it also involves risks and 
potential conflicts of interest.  The California Rules of Professional Conduct require that before an attorney may 
concurrently represent two or more clients in a matter, the attorney must: (1) inform each client in writing of the 
relevant circumstances and of the actual and reasonably foreseeable adverse consequences to the each client arising 
from the proposed joint representation, and (2) obtain the informed written consent of each client.   

The purpose of this disclosure is to set forth potential conflicts of interest relating to the proposed joint 
representation, and what Attorney perceives to be the relevant circumstances and the actual and/or reasonably 
foreseeable adverse consequences.  Assuming that both [OR ALL IF MORE THAN TWO CLIENTS] Clients 
provide their informed written consent, Attorney agrees to represent Joint Clients in [DESCRIBE 
MATTER].  Attorney understands that this arrangement is desired by Joint Clients as a means of securing the 
economic and tactical advantage of joint representation.   

California law and Rule 3-310(C)(1) of the Rules of Professional Conduct require Attorneys to provide written 
disclosure of any actual and reasonably foreseeable adverse consequences arising from the proposed joint 
representation, and to obtain all clients’ informed written consent to the joint representation.  While Attorneys do not 
perceive any actual or reasonably foreseeable adverse consequences at this time, Clients should consider the 
following potential adverse consequences prior to consenting to the proposed joint representation:  

(1) When an attorney represents only one client, there is no concern regarding shared or divided loyalties; rather
all of the attorney’s efforts are focused on representing the interests of that one client.  When an attorney represents
two or more clients in the same matter, the attorney acts to protect the interests of each client, which may result in
divided, or at least shared, attorney-client loyalties.   Issues may arise as to which Attorney’s representation of any
one client may be limited by Attorney’s representation of any other joint client.  While neither Attorney nor Clients
are aware of any such issues at this time, divided loyalty is always a risk in the event of joint representation.

(2) Attorneys owe clients a duty to preserve secrets and confidential communications, unless that duty is
excused by the State Bar Act, the Rules of Professional Conduct or other law. When an attorney represents more
than one client in a matter, pursuant to Evidence Code §962 and California case, law there is no attorney-client
privilege with respect to communications that take place between any of the Joint Clients and the attorney should
any of the Joint Clients ever have a dispute in which those communications are relevant.  Attorney has a duty to keep
all of the Joint Clients reasonably informed of significant developments.  Any information either of the Joint Clients
discloses to Attorney during the course of the joint representation may be disclosed to the jointly represented clients
during the course of the joint representation.

(3) Conflicts may arise in particular with regard to: (a) litigation strategies that can impact different clients
differently; and (b) settlement issues, inasmuch as Joint Clients may each have different ideas regarding the
propriety of settlement.  At this point, Attorney does not have sufficient information to evaluate whether a potential
settlement presents a conflict between the Joint Clients’ interests.  If Attorney perceives there is a conflict with
respect to a settlement demand or litigation strategy, there may be a need for Joint Clients to consult independent
counsel.

(4) Joint representation may also create an issue regarding custody, or control, of the original file when an
attorney-client relationship ends.  By signing this agreement, each of you agree that if Attorney stops representing
one of you, but continues to represent the other(s), the client(s) represented by Attorney is entitled to maintain
custody or control of the original file.  The other party or parties is/are entitled to a copy of Client Papers as defined
in Rule 3-700(D) of the Rules of Professional Conduct.
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 (5) In the event of a dispute or conflict between any of the Joint Clients, there is a risk that Attorney may be 
disqualified from representing one or more of the Joint Clients or that it may otherwise be inappropriate for Attorney 
to continue with the joint representation absent written consent from each of the Joint Clients. 

Select one 

 (6) [FOR USE WHEN REPRESENTING MULTIPLE PLAINTIFFS]  

 If there is insufficient insurance or assets to cover the damages of each client, there may be disputes 
regarding how to allocate the insurance proceeds or assets between the Joint Clients. 

or 

 (6) [FOR USE WHEN REPRESENTING MULTIPLE DEFENDANTS]   

 If there is a judgment against any of the Joint Clients which is not covered by insurance, that client may have 
rights of indemnity against one or more of the other parties.   If any disputes should arise between the Joint Clients, 
Attorney will not advise or represent any of the clients in connection with any claim for contribution or indemnity 
that it may have against any of the other clients.   

 [OPTION RE PUNITIVE DAMAGES] 

 The complaint includes a claim for punitive damages, which presents the potential for a conflict inasmuch as 
an award of punitive damages is not insurable.  Attorney will endeavor to keep each of the Joint Clients advised as to 
their potential risks and exposure with respect to the punitive damage claim, or with respect to any over policy limits 
claims should one ever be made. 

Because there is currently no conflict of interest, Attorney may jointly represent Joint Clients in connection with the 
[DESCRIBE MATTER] provided that Joint Clients both/all give your informed consent in writing.  Each Joint 
Client should feel free to consult with independent counsel before finalizing your decision to proceed with the joint 
representation, including whether or not to sign this conflict disclosure and waiver.   Attorney emphasizes that each 
Joint Client remains free to seek independent counsel at any time even if they decide to sign this consent. 

Notwithstanding the foregoing, it is Attorney’s current understanding that each of the Joint Clients desires to have 
Attorney jointly represent them in the [DESCRIBE MATTER].  By signing this Disclosure and Consent, each 
client expressly acknowledges that he/she or it (acting through its authorized representative): (1) has carefully read 
and fully understands the disclosures set forth above; (2) has carefully considered all of the circumstances and 
potential conflicts described above; (3) has had the opportunity to consult with independent counsel regarding the 
disclosures and consent in this agreement; and (4) agrees to the joint representation by Attorney of Clients in 
[DESCRIBE MATTER]. 

Dated: ____________________ CLIENT: ___________________________________________  

Dated: ____________________ CLIENT: ___________________________________________  

Dated: ____________________ ATTORNEY: ____________________________________________  
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SAMPLE WRITTEN FEE AGREEMENTS FORMS 

INSTRUCTIONS AND COMMENTS 

I. INTRODUCTION

The Committee on Mandatory Fee Arbitration of the State Bar has prepared three sample 
attorney client fee agreements which the Board of Trustees has approved. They are advisory 
only, are not required, and are not binding on the Courts, the State Bar of California, the Board 
of Trustees, any persons or tribunals charged with regulatory responsibility or any members of 
the State Bar. 

The three attached agreements are: (1) an hourly litigation agreement (2) an hourly non-litigation 
agreement and (3) a contingency fee agreement. There is another document entitled “Optional 
Clauses and Disclosure Forms” which lists optional provisions and disclosure forms which an 
attorney may need to consider in certain situations. 

II. OVERVIEW

A. Intended Purpose and Limitations

Attorneys who are admitted to practice in California may use the attached sample agreements but 
should also use their own independent legal and business judgment when creating their attorney-
client fee agreement. The samples are prepared in a formal contract style but the provisions can 
be incorporated into a letter fee agreement if the attorney chooses to use that format. Attorneys 
are encouraged to modify the samples to fit their needs, provided such modifications do not 
conflict with Bus. & Prof. Code § 6146 et. seq. or the Rules of Professional Conduct. 

B. Summary of Statutes and Rules of Professional Conduct

• Non-Contingent Fee Agreements—B&P §6148

Business and Professions Code Section 6148 governs non-contingent fee agreements. It requires 
attorneys to have a written agreement whenever it is reasonably foreseeable that the client’s total 
expense, including attorneys’ fees, will exceed $1,000. A written fee agreement is not required 
when services are rendered in an emergency to avoid prejudice to the client or where the writing 
is otherwise impractical, when the client is a corporation, when the client, after full disclosure, 
makes a written waiver of the benefits of Section 6148, or when the fee agreement is implied in 
fact by prior services of the same general kind having been rendered to and paid for by the client. 

The agreement must state: (a) any basis for compensation including, but not limited to hourly 
rates, statutory or flat fees and other standard, rates and charges; (b) the general nature of the 
legal services to be provided; and (c) the responsibilities of attorney and client under the 
agreement.  The attorney is required to provide a fully executed copy of the agreement to the 
client at the time the contract is signed. 

(Important Notice:  The sample written fee agreements have not yet been revised to conform to the new Rules of Professional Conduct operative November 1, 2018. 
Users should carefully consider the changes in the law effectuated by the new rules in adapting the sample agreements.  In particular, #7 on the “Optional Clauses and 
Disclosure Forms” document, regarding “flat fee” payments, is not compliant with the new rules. For questions regarding changes in the new rules, contact the State Bar 
Ethics Hotline at: (800) 238-4427.) 
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Section 6148(b) also requires attorneys to provide their clients with written bills. A client may 
request a bill at intervals of 30 days or greater. The attorney must provide the bill within 10 days 
after the demand. All bills must state the amount, rate and basis for calculation or other method 
of determining the attorney’s fees and costs. 

Finally, if an attorney fails to comply with any provision of the statute, the fee agreement 
becomes voidable at the client’s option and the attorney is only entitled to a reasonable fee. 

• Contingent Fee Agreements—B&P §6147

Business and Professions Code Section 6147 governs contingent fee agreements. It contains the 
same requirements as the Non-Contingent fee agreements discussed in the section above, and the 
following additional requirements:  

(a) A statement of the contingency fee percentage amount.
(b) A statement as to how disbursements and costs will affect the contingency fee

and the client’s recovery.
(c) A statement as to what extent, if any, the client could be required to pay any

compensation to the attorney for related matters that arise out of their relationship
not covered by their contingency fee agreement. This may include any amounts
collected for the client by the attorney.

(d) Unless the claim is subject to the provisions of Business and Professions Code
Section 6146 (Claim Against Health Care Provider) a statement that the fee is not
set by law but is negotiable between the attorney and client.

(e) If the claim is subject to Section 6146, a statement that the rates set forth for that
section are the maximum limits for the contingency fee and that the attorney and
client may negotiate a lower rate.

The attorney is required to provide a fully executed copy of the agreement to the client at the 
time the contract is signed. 

Finally, if an attorney fails to comply with any provision of the statute, the fee agreement 
becomes voidable at the client’s option and the attorney is only entitled to a reasonable fee. 

• Disclosure Concerning Professional Liability Insurance—CPRC 3-410

California Rule of Professional Conduct (CPRC) 3-410 requires attorneys who know or should 
know that they do not have professional liability insurance to inform a client in writing at the 
time the client hires the attorney.  The attorney must disclose he/she is not insured whenever it is 
foreseeable the representation will exceed four hours or when, during the course of 
representation, the attorney no longer carries professional liability insurance. In the sample 
agreements, there is a provision to disclose whether you have professional liability insurance or 
not. 
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III.   INSTRUCTIONS FOR USE OF FORMS 

A.   Form No. 1:  Hourly Litigation  

•   Conditions (Par. 1) and Effective Date (Par. 17) 

Paragraph 1 (Conditions) and paragraph 17 (Effective Date) work together and outline various 
conditions which must be met before the fee agreement is binding on the parties. If the 
conditions are not met, the agreement may not take effect but the attorney may still be entitled to 
recover a reasonable fee. (B&P 6148(a), 6148(c)) 

•   Scope of Services and Attorney’s Duties (Par. 2) and Client’s Duties (Par. 3)  

The attorney should fill in a detailed description of the services to be provided. This may be a 
statutory requirement. (B&P 6148(a)(2)) This paragraph excludes representation in an appeal, 
collection proceedings after judgment or proceedings regarding renewal of a judgment. It also 
provides that a separate written agreement is required for these services and any other services 
not provided in the description.  Paragraph 3 lists all the duties the client must fulfill during the 
attorney-client relationship, which may be a statutory requirement.  (B&P 6148(a)(3)) 

•   Deposit (Par. 4) 

Although a deposit is not required, if the attorney chooses to require a deposit, he or she should 
keep this clause in the agreement and fill in the amount of the initial deposit and the date it must 
be paid. Since an attorney cannot withdraw funds from the trust account without the client’s 
authorization, an authorization is included in this paragraph. There is also a recitation that the 
deposit is not an estimate of the total fees and costs to be charged. 

When the initial deposit is exhausted, the provision permits the attorney to require a further 
deposit and the attorney should fill in the amount. Finally, in the “Optional Clauses” document 
there is a provision for a “Replenishing Deposit” which permits the attorney to require the client 
replenish the deposit each month. 

•   Legal Fees (Par. 5) 

Since Business & Professions Code Section 6148(a)(1) requires the attorney to list hourly rates, 
the attorney should fill in the rates for each attorney and the attorney’s personnel. The provision 
also states that rates are subject to change on 30 days written notice to the client. The attorney 
may withdraw from the representation if the client declines to pay the increased rate and if 
permitted under the California Rules of Professional Conduct. The paragraph also contains a list 
of various tasks for which an attorney may charge the client.  The agreement provides for a 
minimum charge of one-tenth of an hour. This list may be modified. 

•   Costs and Other Charges (Par. 6); Other Fees and Costs (Par. 7) 

In paragraph 6 there is a list of common costs and expenses in a litigation matter. The attorney 
can add to or delete from the list and should fill in the rates for certain charges to comply with 
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the statute. (If applicable, B&P 6148(b)) The provision also allows the attorney to hire experts 
and consultants and to obtain the client’s consent before a certain amount is incurred. The 
attorney should fill in the amount in subparagraph (d). 

Paragraph 7 describes the situation where the Court awards attorney’s fees and costs to another 
party after trial or arbitration and states it is the obligation of the client to pay these fees and 
costs. It also recites the client understands that any award for attorney’s fees to the client does 
not affect the amount of fees and costs the client owes the attorney under the fee agreement. 

• Bills (Par. 8)

Paragraph 8 complies with the statute regarding billing requirements. (B&P 6148(b)) The 
attorney should fill in when payment is due. It also highlights the client’s obligation to review 
each bill and communicate any objections, questions or concerns so the issue can be resolved 
promptly.  

• Client Approval for Settlement (Par. 9)

Paragraph 9 recites the client has the absolute right to accept or reject settlement and the attorney 
will not settle or compromise the client’s claim without the client’s consent. 

• Discharge and Withdrawal (Par. 10)

California Rule of Professional Conduct 3-700 recites the circumstances in which an attorney 
can or must withdraw from the representation. Paragraph 10 lists these circumstances and 
whether the attorney may recover attorney fees and costs after withdrawal. 

• Conclusion of Services (Par. 11)

This paragraph states that final payment is due on completion of the attorney services, when an 
attorney is discharged or withdraws. It also contains a description concerning return of the 
client’s original file under CPRC 3-700(D)(1) and whether the file will be maintained or 
disposed of when the client does not request its return. The attorney should fill in the period the 
attorney will keep the file. If the client wants the file to be retained for a different period of time, 
the provision requires that agreement to be in writing and specify who will bear the cost of 
storage. 

• Disclaimer of Guarantee (Par. 12)

This paragraph states the attorney makes no guarantee about the outcome of the client’s matter 
and any statements the attorney makes should not be construed as a guarantee. It also provides 
that any client deposit or attorney statements about fees and costs are not a limitation on fees or 
any guarantee they will not exceed the deposit or estimate. Since this is an important provision, 
the attorney and client should initial it acknowledging their understanding and agreement. 



July 24, 2015 Instructions and Comments 

5 

• No Tax Advice (Par. 14)

Since many documents an attorney prepares may have significant tax implications, this 
paragraph provides the attorney has not been retained to give tax advice and the client should 
consult with tax advisors regarding the matter. This paragraph should be deleted when the client 
hires the attorney to provide tax advice. 

• Construction Clauses (Par. 15-18)

Paragraphs 15-18 are standard provisions concerning the construction of the agreement. 

B. Form No. 2:  Hourly Non-Litigation

The Instructions and Comments concerning the Hourly Litigation Sample Agreement apply to 
the Hourly Non-Litigation Sample with the following exceptions: 

• Scope of Services (Par. 2)

The references to litigation services are deleted.

• Client’s Duties (Par. 3)

The references to legal proceedings are deleted.

• Deposit (Par. 4)

The references to trial and arbitration are deleted.

• Legal Fees (Par. 5)

The references to litigation fees are deleted.

• Costs and Other Charges (Par. 6)

The references to litigation costs are deleted.

• Other Costs and Fees (Par. 7)

The paragraph entitled “Other Costs and Fees” is deleted.

C. Form No. 3: Contingency

The Instructions and Comments concerning the Hourly Litigation Sample Agreement apply to 
the Contingent Fee Agreement with the following exceptions: 
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•   Scope of Services (Par. 2) 

This paragraph excludes the defense of the client in any matter and the representation of the 
client on a cross-complaint or cross-claim. 

•   Legal Fees (Par. 4) 

This paragraph complies with the statutory requirements of Business and Professions Code 
Section 6147, which governs contingent fee agreements. It also recites the attorney fee is based 
on the net recovery depending on the stage at which the settlement or judgment is reached. Since 
the amount of the fee is subject to negotiation, this provision can be changed. The optional 
clauses document contains other arrangements. The paragraph also addresses the situation where 
the Court orders another party to pay the client’s attorney’s fees and costs. It recites that the 
award is considered part of the client’s recovery. Finally, the paragraph lists eleven (11) factors 
from Rule of Professional Conduct 4-200 that are considered when determining whether an 
attorney is entitled to a fee when the attorney fails to comply with the requirements of Section 
6147, when the attorney is discharged or when the attorneys withdraws with justifiable cause. 

•   Negotiability of Legal Fees (Par. 5) 

Business and Professions Code Section 6147 requires this provision. 

•   Costs and Litigation Expenses (Par. 6) 

This paragraph requires the client to pay for the costs of litigation and lists various costs which 
can be charged. It also states that any award of fees and costs as a discovery or other sanction or 
under a contract or statute shall belong to the attorney. If the Court assesses monetary sanctions 
against the client for bad faith, this provision states the client must pay the sanction. 

•   Lien (Par. 10) 

This paragraph provides the attorney has a lien on all claims that are the subject of the attorney's 
representation. While under current law an attorney's lien in a contingency fee agreement (in 
contrast to an hourly engagement or a combination of hourly and contingency) is not an adverse 
interest as defined in Rule of Professional Conduct 3-300, it is recommended that the paragraph 
recite the client may wish to seek the advice of an independent attorney before agreeing to this 
provision. It is also recommended that both client and attorney should initial this paragraph to 
acknowledge their understanding.  

IV.   OPTIONAL CLAUSES AND DISCLOSURE FORMS 

A.   Optional Clauses  

There are many additional clauses an attorney may include in the fee agreement. Below is a 
compilation of additional clauses which are all optional. In addition, there are several disclosure 
forms an attorney may need to consider included in this section. 
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1. Arbitration Clause

An attorney may want to consult the firm’s malpractice insurance carrier regarding its position 
on arbitration and particular arbitration provisions, including any award of attorney’s fees. 

The suggested clause is appropriate for binding arbitration of all claims other than fee disputes 
which are subject to non-binding arbitration under Business and Professions Code Sections 6200, 
et seq. The agreement provides for full disclosure to the client of the ramifications of those 
choices and the comparative advantages and disadvantages of other alternatives.  This clause 
advises the client of the right to have an independent attorney review. 

2. Mediation Clause

This is an optional clause. Under Business and Professions Code Section 6200, a mediation 
option may be offered to the parties after the attorney or client files a request for fee arbitration 
with some local bar association or the State Bar fee arbitration programs. 

The attorney may want to consider this in determining whether to include a pre-filing mediation 
clause such as the suggested clause. 

3. Interest Clause

It is legally and ethically proper to charge interest on fees. If the attorney elects to do so, this 
clause provides appropriate language. Please keep in mind that interest, if charged, must be 
reasonable so as not to violate either the prohibition against unconscionable fees nor the usury 
provisions of the California Constitution.  A periodic interest rate that does not exceed 10% per 
annum simple interest should not violate California’s usury law.  Generally, interest should begin 
running only after a certain specified period, i.e., thirty, sixty or ninety days after the billing 
invoice is rendered, if not paid within that time.  

4. Replenishing Deposit

This is an alternative to Par. 4 in Forms 1 and 2, and provides for an automatically replenishing 
deposit. 

5. Attorneys’ Fees

An attorneys’ fees clause is permitted, except that attorneys’ fees are not recoverable in fee 
arbitrations under Business and Professions Code Sections 6200, et seq. Further, an attorney may 
not usually recover fees for representing him or herself. If this clause and an arbitration clause 
are both used, the attorney’s fee provisions should be the same. Inclusion of this clause should be 
cleared with the attorney’s malpractice insurance carrier. 

6. Other Payor—Insurance

This clause may be used when an insurance company pays for some or all of the client’s attorney 
fees. It also provides that if the insurance company refuses to pay the fees or only pays some of 
the fees, the client is still responsible for payment. 
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7. Flat Fee

This clause is a suggested alternative to Paragraph 5 (Legal Fees and Billing Practices) where the 
work is being performed on a fixed fee basis. 

8. Division of Contingency Fees

This clause is required under California Rules of Professional Conduct 2-200 if the attorney 
wants to associate another attorney who is not a member of his or her firm and will split the 
contingency fee with the other attorney. The associated attorney should sign the fee agreement or 
other writing acknowledging the fee division. 

9. “Other Attorney”–Hourly

This clause is required under California Rules of Professional Conduct Rule 2-200. This clause 
may be appropriate where the attorney contemplates working with another attorney who is not a 
partner, associate or shareholder of the attorney. Charging associate counsel fees as a cost in an 
hourly fee case is appropriate, but is a suspect practice in contingency fee litigation. Separate 
sample clauses are therefore offered for hourly and contingency fee cases.  

10. Payment of Referral

This clause is required under California Rules of Professional Conduct 2-200 and provides that 
the payment of the referral fee to the referring attorney will not increase the client’s legal fees. 

11. Lien—Hourly Fee Agreement

This clause satisfies the requirements set forth in the Supreme Court case, Fletcher v. Davis 
(2004) 33 Cal. 4th 61. In that case the court held an attorney who wishes to secure payment of 
hourly legal fees and costs with a lien must comply with California Rules of Professional 
Conduct 3-300. That rule requires the attorney must advise the client in writing of the adverse 
consequences of the lien and advise the client of his or her right to obtain an independent 
attorney to review the lien provision before the client signs the fee agreement. 

The attorney should have the client initial this clause. 

12. Excluded Services

An attorney may limit or exclude certain services in the fee agreement and this clause provides 
for the exclusion. Under Nichols v. Keller (1993) 15 Cal. App. 4th 1672 the attorney must alert 
the client of the possible need to employ other counsel to handle the excluded services. Pursuant 
to Meighan v. Shore (1995) 34 CA 4th 1025, an attorney also must alert the client’s spouse of a 
possible claim for loss of consortium and whether the attorney will be handling the loss of 
consortium claim. 
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13. Contingency Language Options

There are a variety of ways an attorney can represent a client in a contingent fee.  These various 
clauses describe the various options including how the fee is paid, whether the client or the 
attorney advances cost and how it affects the client’s recovery. 

14. Consent to Use of E-mail and Cloud Services

This clause informs the client that attorney will communicate with e-mail and store electronic 
documents using cloud computing services.   

B. Disclosure Forms

1. Third Party Payor Forms

A Third Party Payor agreement is appended. It can be used when someone other than the client 
pays the client's attorney’s fees and costs. There is a selection to be made when completing the 
form.  One selection allows an attorney to share information regarding the representation with 
the Third Party payor and the other selection prohibits sharing information.  

2. Joint/Multiple Client Disclosure and Consent Form

This form may be appropriate for use when an attorney represents more than one 
individual/entity and wants to disclose potential conflicts of interest and obtain waivers. 

V. CONCLUSION

These forms are disseminated in the hope that they will be useful to attorneys in their practice. 
Attorneys are urged to make alterations to these forms so that they conform to the attorney’s 
practice and the needs and requirements of the attorney and clients, subject always to satisfying 
the statutory requirements for fee agreements and the Rules of Professional Conduct. 



Johanna Schiavoni is a San Diego-based appellate attorney and 
founder of the Law Office of Johanna S. Schiavoni. 

Schiavoni’s legal practice encompasses both state and federal 
appeals in civil and criminal matters.  Her substantive experience 
covers a broad spectrum of areas, and in civil cases, she routinely 
is hired by plaintiffs or defendants to handle appeals and strategic 
counseling in anticipation of a potential appeal.  Schiavoni is 
licensed in California, New York, and numerous federal courts.  
She is a certified specialist in appellate law by the California 
Board of Legal Specialization—a distinction earned by fewer than 
300 attorneys in California. 

In 2018, Schiavoni was appointed by San Diego’s Mayor and unanimously confirmed by the 
City Council to a position on the nine-member Board overseeing the San Diego County 
Regional Airport Authority.  The Authority is an independent agency that manages the day-
to-day operations of the San Diego International Airport and addresses the region’s long-
term air transportation needs.  

Schiavoni also has served since 2013 as a Mayoral appointee to San Diego’s Balboa Park 
Committee, which addresses issues relating to the acquisition, development, maintenance, 
and operation of San Diego’s crown jewel—Balboa Park.  

Schiavoni was elected in 2016 to serve on the San Diego County Bar Association’s Board of 
Directors.  The Association serves and represents nearly 10,000 members of the legal 
profession on a local, statewide and national level.  After serving as Treasurer in 2017, she 
recently was elected to serve as the Association’s President in 2020, at which time she will 
be only the fourteenth woman to serve in that role in the organization’s 120-year history.  

From 2013-2014, Schiavoni served as President of Lawyers Club of San Diego, a 1300+ 
member legal association with the mission to “advance the status of women in the law and in 
society.”  Under her leadership, the organization grew to its largest membership in its prior 
42-year history and hosted the Hon. Sandra Day O’Connor, the first female U.S. Supreme
Court Justice, as its keynote speaker at its May 2014 annual dinner.  

Also in 2014, the San Diego County Bar Association awarded Schiavoni its prestigious 
Community Service Award for her commitment to serving the community, particularly in the 
areas of advancing women and girls, leadership development and the performing arts.  
Among her proudest accomplishments is co-founding the San Diego Leadership Alliance, 
which organization is entering its tenth year and is focused on developing progressive young 
professional leaders in San Diego. 

Schiavoni is a 2002 graduate of the UCLA School of Law, and a 1998 graduate of 
Washington University in St. Louis.  An avid world traveler and hiker, Schiavoni trekked the 
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high Andes up to the Machu Picchu ruins in Peru and the “W” trek in Torres Del Paine 
National Park, in Patagonia, Chile.  She is an amateur photographer, and enjoys documenting 
her world travels and her beautiful home of San Diego. 
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ATTORNEY-CLIENT FEE AGREEMENT

BOYCE & SCHAEFER  (“Attorney”) and (PERSON PAYING FEE), on behalf of
CLIENT’S NAME (“Client”) agree that Attorney will provide legal services to Client on the
terms set forth below.

1. CONDITIONS. This Agreement will not take effect, and Attorney will have no
obligation to provide legal services, until (FEE PAYER) and Client return a signed copy of
this Agreement.

2.  SCOPE OF SERVICES AND EMPLOYMENT FEES.  FEE PAYER hires
Attorney to provide legal services on behalf of Client with regard to his appeal from his
convictions in San Diego Superior Court Case Number ____.  Attorney will provide legal
services reasonably required to represent Client in his appeal.  Attorney will represent Client
in the Court of Appeal for a fee of $____, which includes filing a petition for review in the
California Supreme Court, if necessary.

Attorney shall place the fee in her trust account, and will withdraw the fee for deposit
in Attorney’s general operating account in stages. Attorney will withdraw 65 percent of the
fee from the trust account after the opening brief is filed, and 35 percent of the fee after the
Court of Appeal renders a decision in the case or the petition for review in the California
Supreme Court is filed. This agreement does not cover representation for any other case,
appeal or habeas proceedings. Separate arrangements must be agreed to for those services. 
Services in any matter not described above will require a separate written agreement.

3.  CLIENT’S DUTIES. Client agrees to be truthful with Attorney, to cooperate, to
keep Attorney informed of any information or developments which may come to Client’s
attention, to abide by this Agreement, and to keep Attorney advised of Client’s address,
telephone number and whereabouts. Client will assist Attorney in providing necessary
information and documents and will appear when necessary at legal proceedings.  

Client understands that, although Attorney may accept payment of fees under this
agreement from other third parties acting on Client's behalf, this will not affect the Attorney-
Client relationship that otherwise exists. Attorney owes a duty of care and loyalty exclusively
to Client and not to third parties who may contribute to, or pay for, Attorneys' fees or costs. 
Client understands that Client’s Attorney’s legal, professional and ethical obligations are to
the Client. Among those obligations is the duty to keep client confidences confidential,
unless the Client explicitly authorizes Attorney to disclose information to others.  
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4. COSTS AND OTHER CHARGES.  Attorney will incur various costs and expenses
in performing legal services under this Agreement. Client agrees to pay for all costs,
disbursements and expenses in addition to the employment fees. The costs and expenses
include (include anticipated costs such as airfare for oral argument, photocopies, binding of
any brief(s), and postage and/or Federal Express. ) Any additional costs will be authorized by
the client.  All costs and expenses will be charged at Attorney’s cost.

5. DISCHARGE AND WITHDRAWAL. Client may discharge Attorney at any
time. Attorney may withdraw with Client’s consent or for good cause. Good cause includes
Client’s breach of this Agreement, refusal to cooperate or to follow Attorney’s advice on a
material matter or any fact or circumstance that would render Attorney’s continuing
representation unlawful or unethical. When Attorney’s services conclude, all unpaid charges
will immediately become due and payable. After services conclude, Attorney will, upon
Client’s request, deliver Client’s file, whether or not Attorney has been paid for all services.

6. DISCLAIMER OF GUARANTEE AND ESTIMATES. Nothing in this
Agreement and nothing in Attorney’s statements to Client will be construed as a promise or
guarantee about the outcome of the matter. Attorney makes no such promises or guarantees.
Attorney’s comments about the outcome of the matter are expressions of opinion only.

7. ENTIRE AGREEMENT. This Agreement contains the entire agreement of the
parties. No other agreement, statement, or promise made on or before the effective date of
this Agreement will be binding on the parties.

8. SEVERABILITY IN EVENT OF PARTIAL INVALIDITY. If any provision
of this Agreement is held in whole or in part to be unenforceable for any reason, the
remainder of that provision and of the entire Agreement will be severable and remain in
effect.

9. MODIFICATION BY SUBSEQUENT AGREEMENT. This Agreement may
be modified by subsequent agreement of the parties only by an instrument in writing signed
by both of them, or an oral agreement only to the extent that the parties carry it out.

10. EFFECTIVE DATE. This Agreement will govern all legal services performed
by Attorney on behalf of Client commencing with the date Attorney first performed services.
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The date at the beginning of this Agreement is for reference only. Even if this
Agreement does not take effect, Client will be obligated to pay Attorney the reasonable value
of any services Attorney may have performed for Client. Attorney’s hourly rate is $___ per
hour. 

THE PARTIES HAVE READ AND UNDERSTOOD THE FOREGOING TERMS AND
AGREE TO THEM AS OF THE DATE ATTORNEY FIRST PROVIDED SERVICES. 
CLIENT SHALL RECEIVE A FULLY EXECUTED DUPLICATE OF THIS
AGREEMENT.

BOYCE & SCHAEFER

DATED: By:_______________________________
LAURA SCHAEFER

DATED: ______________________________
CLIENT

DATED: ______________________________
FINANCIALLY RESPONSIBLE
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The following documents and links are for information related to Criminal Justice Act
attorneys.

CRIMINAL JUSTICE ACT EVOUCHER INFO CJA APPLICATIONS & PANEL LISTS

  CJA Fact Sheet

General Notice To CJA Attorneys
CJA Attorney requests for holds or hiatuses of appointments have a signi!cant

impact on 1325 Misdemeanor duty and El Centro duty week schedules, the Court

now requires that the requesting...



1325 Attorney Calendar

 1325-Atty-Calendar

 El-Centro-Atty-Calendar





  9th Circuit CJA Policies and Procedures

 eVoucher Website Link"

  National CJA Reference Tool (Guidelines)"

 Guide to Judiciary Policy, Vol. 7 - Defender Services

Guidelines for the Administration of the Criminal Justice Act and Related Statutes

"

CJA Plan
Refer to General Orders 499, 499-A, 499-B and 499-C to review the Revised Criminal

Justice Act Plan in its entirety.



https://www.casd.uscourts.gov/_assets/pdf/attorney/CJA%20Fact%20Sheet.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/GENERAL%20NOTICE%20TO%20CJA%20ATTORNEYS.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/1325-Atty-Calendar.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/El-Centro-Atty-Calendar.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/judicial%20council%20of%20the%20ninth%20circuit.pdf
https://evsdweb.ev.uscourts.gov/CJA_cas_prod/CJAeVoucher/
https://cjaresources.fd.org/cjaort/index.html
http://www.uscourts.gov/rules-policies/judiciary-policies/criminal-justice-act-cja-guidelines
https://www.casd.uscourts.gov/_assets/pdf/attorney/CJA%20Plan.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20499.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20499-A.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20499-B.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20499-C.pdf
johannaschiavoni
Highlight

johannaschiavoni
Highlight

johannaschiavoni
Highlight

johannaschiavoni
Highlight



Source: https://www.casd.uscourts.gov

CJA Panel Attorney Code of Conduct
General Orders 405, 405-A and 405-B outline the quali!cations for CJA panel attorneys.

Attorneys are appointed once a year and serve for 2 years. Code of Conduct,

pursuant to CivLR 83.4

https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20405.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20405-A.pdf
https://www1.casd.uscourts.gov/_assets/pdf/rules/General%20Order%20405-B.pdf
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The following documents and links are for information related to Criminal Justice Act

attorneys.

CRIMINAL JUSTICE ACT EVOUCHER INFO CJA APPLICATIONS & PANEL LISTS

CJA Criminal Defense Attorney Panel Appointments

 2018-2020 CJA Final Selected List

 2017-2019 CJA Panel Final Selected List





CJA Appellate Attorney Panel Appointments

 Appellate Panel List 2017-2019

 Appellate Panel List 2017-2018

 Appellate Panel List 2016-2017







Material Witness Attorney Panel Appointments

 Lawyer Representatives for the Southern District of California"

CJA Appellate Panel Application For Term 2019-2020

All applications must be !led online between October 16, 2018 and November 19, 2018 

by 4:00 PM (Paci!c Standard Time)

1. Notice To All Appellate CJA Members

2. Appellate CJA Panel Application 2019-2020 (Fillable)

3. CLICK HERE To Submit Completed Application

CJA Defense Attorney Panel Application For Term 2018-2020

https://www.casd.uscourts.gov/_assets/pdf/attorney/2018-2020%20CJA%20Final%20Selected%20List.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/2017-2019%20CJA%20Panel%20Final%20Selected%20List.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/Appellate%20Panel%20List%202017-2019.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/Appellate%20Panel%20List%202017-2018.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/Appellate%20Panel%20List%202016-2017.pdf
https://www.casd.uscourts.gov/_assets/pdf/attorney/2017-2019%20Material%20Witness%20Panel%20Selected%20List.pdf
https://www.casd.uscourts.gov/attorney/Lawyer-Representatives.aspx
https://www1.casd.uscourts.gov/_assets/pdf/attorney/1.%20NOTICE%20TO%20ALL%20APPELLATE%20CJA%20PANEL%20MEMBERS.pdf
https://www1.casd.uscourts.gov/_assets/pdf/attorney/2.%20APPELLATE%20CJA%20PANEL%20APPLICATION%20(Fillable).pdf
https://www1.casd.uscourts.gov/attorney/CJA-Appellate-Application.aspx
johannaschiavoni
Highlight



Source: https://www.casd.uscourts.gov

All applications must be !led online between July 16, 2018 and October 19, 2018 

by 4:00 PM (Paci!c Standard Time)

1. Notice To All Prospective Defense Attorney CJA Member

2. Defense Attorney CJA Panel Application 2018-2020 (Fillable)

3. CLICK HERE To Submit Completed Application

https://www1.casd.uscourts.gov/_assets/pdf/attorney/1.%20Notice%20To%20All%20Prospective%20Defense%20Attorney%20CJA%20Members.pdf
https://www1.casd.uscourts.gov/_assets/pdf/attorney/2.%20Defense%20Attorney%20CJA%20Panel%20Application%20(fillable).pdf
https://www1.casd.uscourts.gov/Attorney/CJA-Panel-Application.aspx
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